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ACTS OF ASSEMBLY 



RELATING TO 



WATEE SUPPLY A^D SEWERAGE, 



II WILLIAM IV. — Chapter 26. 

An Act to Incorporate Sundry Persons by the Name op the 
Saint John Water Company. 

Section. Section. 

I. Incorporation of Company. 1 1. Number of shares first to be held. 

?. Capital. 12. Directors, vacancies among, how filled. 

3. General meeting, when to be called. 13. Shares assignable, &c. 

4. Directors, when chosen. 14. Dividends. 

5. Officers, how appointed, &c. 15. Private property, how may be used. 

6. Board of Directors. 16. Roads, &c., how may be used. 

7. Directors not to have a salary; exception. 17. When Mayor, &c, may interfere. 

8. Qualification of Directors. 18. Vents, &c., by whom to be made. 

9. Scale of Votes. 19. When Mayor, &c., may take whole stock, &c 
lo. Who to Vote, &c. 

Passed 9eh March, 1882. 

WHEREAS it is thought the establishment of a Water 
Company in the City of Saint John would promote 
the interest and convenience of the inhabitants of the City of 
Saint John* by increasing and facilitating the means of procur- 
ing water therein ; 

Beit enacted^ etc. — 1. The Honorable William Black, Nehe- 
miah Merritt, James White, John Ward, George D. Robinson, 
Thomas Barlow, Hugh Johnston, John M. Wilmot, James Hen- 
dricks, Thomas Millidge, Robert W. Crookshank, Zalmon Wheel- 
er, Robert Parker, William B. Kinnear, Richard Sands, Lauchlan 
Donaldson, Charles Simonds, James T. Hanford, William Leavitt, 
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and Noah Disbrow, their associates, successors, and assigns, be, 
and they are hereby declared to be a body corporate, by the 
name of '' The Saint John Water Company ;" and they shall be 
persons able and capable in law to have, get, receive, take, pos- 
sess, and enjoy houses, lands, tenements, hereditaments, and 
rents, in fee simple or otherwise, and also goods and chattels, 
and all other things real, personal, or mixed, and also to give, 
grant, let, or assign the same or any part thereof, and to do and 
execute all other things in and about the same as they shall 
think necessary for the benefit and advantage of the said Cor- 
poration ; and also that they be persons able, in law capable, to 
sue and be sued, plead and be impleaded, answer and be an- 
swered unto, defend and be defended, in any Court or Courts 
of law or equity^ or other places whatsoever, in all and all man- 
ner of actions, suits, complaints, demands, pleas, causes, and mat- 
ters whatsoever, in as full and ample a manner as any other 
person or persons are in law capable of suing and being sued, 
pleading and being impleaded, answering and being answered 
unto ; and also that they shall have .one common seal to serve 
for the ensealing of all and singular their grants, deeds, convey- 
ances, contracts, bonds, articles of agreements, assignments, 
powers, warrants of attorney, and all and singular their affairs 
and things touching and concerning the said Corporation ; and 
also that the said Company, or the major part of them, shall 
from time to time and all times, have full power, authority, and 
licence to constitute, ordain, make, and establish such laws and 
ordinances as may be thought necessary for the good rule and 
government of the said Corporation ; provided that such laws 
and ordinances be not contradictory or repugnant to the laws or 
statutes of that part of the United Kingdom of Great Britain 
and Ireland called England, or repugnant or contrary to the 
laws and statutes of this Province. 

2. The capital or stock of the said Corporation shall consist 
of (the words here omitted are repealed by 2 V., c. 33, s. 1) the 
amount of twenty thousand pounds ; five per cent, of which to 
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be paid (the words here omitted are repealed by 2 V., c. 33, s. 
1) within twelve months after the passing of this Act, and the 
residue thereof as may be required by the President and Di- 
rectors of the said Company for the service thereof, a month's 
notice being by them previously given in two of the public news- 
papers of the said City of Saint Jo^jn, that the residue, or any 
part thereof, will be required ; the whole amount of the said 
stock to be divided into shares of five pounds each, making in 
the whole four thousand shares. 

3. Whenever one thousand shares have been subscribed, a 
general meeting of members and stockholders, or the major part 
of them, shall take place by notice in one or more public news- 
papers of the City of Saint John, thirty days previous to such 
meeting, for the purpose of making, ordaining, and establishing 
such bye-laws, ordinances, and regulations for the good manage- 
ment of the affairs of the Corporation as they shall deem neces- 
sary, and for the purpose of choosing thirteen Directors, being 
stockholders and members of the Corporation, under and in pur- 
suance of the rules and regulations hereinafter made and pro- 
vided; which Directors so chosen shall serve until the first 
annual meeting for choice of Directors, and shall have full power 
and authority to manage the concerns of the said Corporation, 
and shall commence the operations of the said Company, subject 
nevertheless to the rules and regulations hereinafter made and 
provided. 

4. There shall be a general meeting of the stockholders and 
members of the said Corporation, to be annually holden on the 
second Tuesday in May in each and every year, at the City of 
Saint John ; at which annual meeting there shall be chosen, by 
a majority thereof, thirteen Directors, who shall continue in 
office for one year, or until others are chosen in their room ; in 
the choice of which the stockholders and members of the said 
Corporation shall vote according to the rules hereinafter men- 
tioned ; and the Directors, when chosen, shall, at their first meet- 
ing after their election, choose out of their number a President ; 
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provided always, that seven of the Directors in ofl&ce shall be 
re-elected at such annual meeting, for the next succeeding twelve 
months, of which the President shall always be one. 

5. The Directors for the time being shall have power to ap- 
point such oflBcers, clerks, and servants as they or the major 
part of them shall think necessary for executing the business 
of the said Corporation, and shall allow them such compensation 
for their respective services as to them shall appear reasonable 
and proper; all which, together with the expenses for build- 
ing reservoirs, conductors, pipes, and all other contingencies, 
shall be defrayed out of the funds of the Corporation ; and the 
said Directors shall likewise exercise such other powers and 
authorities for the well regulating the affairs of the said Corpor- 
ation as shall be prescribed by the bye-laws and regulations of 
the same* 

6. Not less than seven Directors shall constitute a board for 
the transaction of business, of which the President shall always 
be one, excepting in cases of sickness or necessary absence, in 
which case the Directors present may choose one of their Board 
as Chairman in his stead ; the President shall vote at the Board 
as a Director, and in case of there being an equal number of votes 
for and against any question before them, the President or 
Chairman shall have a casting vote. 

7. No Director shall be entitled to any salary or emolument 
for his services, but the stockholders and members of the said 
Corporation may make such compensation to the President as 
to them shall appear reasonable and proper. 

8. No person shall be eligible as a Director unless such per- 
son is a stockholder, and holding not less than twenty shares of 
the capital or stock of the said Corporation. 

9. The number of votes to which each proprietor of shares in 
the said Corporation, holding one or more shares in the said 
Company, shall be entitled on every occasion when in conform- 
ity with the provisions of this Act the votes of the members of 
the said Corporation shall be given, shall be in the proportion 
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following, that is to say : For one share and not more than two^ 
one vote ; for every two shares above two and not exceeding 
ten, one vote, making five votes for ten shares ; for every four 
shares above ten and not exceedirig thirty, one vote, making ten 
votes for thirty shares ; for every six shares above thirty and 
not exceeding sixty, one vote, making fifteen votes for sixty 
shares ; for every eight shares above sixty and not exceeding 
one hundred, one vote, making twenty votes for one hundred 
shares ; for every ten shares above one hundred shares and not 
exceeding one hundred and fifty, one vote, making twenty-five 
votes for one hundred and fifty shares ; but no person or per- 
sons, co*partnership, body politic or corporate, being a member 
or members of the said Company, shall be entitled to a greater 
number than twenty-five votesi 

10. All stockholders resident within this Province or else- 
where may vote by proxy, provided such proxy be a stockholder, 
and do produce sufficient authority from his constituent or con- 
stituents so to act. 

11» No member or corporate body during the first twelve 
months, to be accounted from and after the passing of this Act, 
shall be entitled to hold or subscribe for more than fifty shares 
of the said capital or stock, except the Corporation of the City 
of Saint John, who shall be allowed to take up the whole or any 
part thereof, if demanded within one calendar month after the 
passing of this Act ; and no person or persons, body politic or 
corporate, shall, until the expiration of one calendar month from 
the passing of this Act, be allowed to take or subscribe for any 
shares of the said capital or stock, unless the said Corporation 
of the said City of Saint John shall have sooner taken up the 
number of shares intended to be taken by the same Corporation, 
or declared its option not to take any. 

12. The Directors be and they are hereby authorized to fill 
up any vacancy that shall be occasioned in the Board by the 
death, resignation, or absence from the Province for three months 
of any of its members ; but in the case of the removal pf a Di- 
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rector by the stockholders for misconduct or mal-administration, 
his place shall be filled up by the said stockholders ; and the per- 
son so chosen by the Directors or stockholders shall serve until 
the next succeeding annual meeting of the stockholders. 

13. The shares of the capital or stock shall be assignable and 
transferable according to the rules and regulations that may be 
established in that behalf, but no assignment or transfer shall 
be valid or effectual unless such assignment or transfer shaU be 
entered and registered in a book to be kept by the Directors for 
that purpose, nor until such person or persons so making the 
same, shall previously discharge all debts actually due and pay- 
able by him to the said Corporation ; in no case shall any frac- 
tional part of a share, or other than a complete share or shares, 
be assignable or transferable ; whenever any stockholder shall 
transfer in manner aforesaid all his stock or shares in the said 
Company to any other person or persons whatsoever, such stock- 
holder shall cease to be a member of the said Corporation. 

14. The Directors shall make half yearly or yearly dividends, 
as may to them appear most proper, of all the profits, rents, 
premiums, and interest of the said Corporation, payable at such 
time and place as the Directors shall appoint, of which they 
shall give thirty days previous notice in two of the newspapers 
published in the City of Saint John. 

15. The said Corporation shall have full power and authority 
to draw water from, erect reservoirs on, and to carry pipes or 
conductors through (when such shall be deemed absolutely neces- 
sary for the conveyance of water to the City by the said Cor- 
poration) the private property of individuals whose land may lie 
at the source or in the line the said Corporation shall think it 
expedient to convey the water from, or through which it may be 
necessary to carry such pipes or conductors, or erect such reser- 
voirs ; provided always, that no such water be drawn, reservoirs 
erected, or pipes or conductors carried from, upon, or through 
the private property of any person without a reasonable and 
proper compensation being allowed and paid for the use and con- 
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venience of the same, and for any damage sustained by the op- 
erations of the said Corporation, to be agreed upon by the said 
Corporation and the respective owners of such private property ; 
and in case of disagreement between the said Corporation and 
the said owners, or any of them, then such compensation shall 
be determined by three arbitrators, one to be chosen by the said 
Corporation, and one by the owner or owners of the private 
property in question, which two arbitrators so chosen shall choose 
the third arbitrator, and in case of their not agreeing in such 
choice within ten days after their appointment, then and in such 
case it shall and may be lawful for the Lieutenant Governor or 
Commander in Chief for the time being, upon application of the 
said Corporation, to appoint the third arbitrator, and the award 
of the said arbitrators, or any two of them, shall be final and con- 
clusive in the matters referred to them ; and in case any of the 
said owners of such private property shall decline making any 
such agreement, or appointing such arbitrator, then and in every 
such case, the said Corporation may make application to the Su- 
preme Court of this Province, stating the grounds of such appli- 
cation, and such Court is hereby empowered and required from 
time to time, upon such application, to issue a writ or warrant 
directed to the Sheriff of the City and County of Saint John, or 
in case of his being a piarty interested, then to the Coroner of the 
said City and County, and in case of the said Sheriff and Coroner 
being both interested, then to some person or persons who may 
be disinterested, commanding such Sheriff, Coroner, person or 
persons, as the case may be, to summon and empanel a jury of 
twelve freeholders within the said City and County who may be 
altogether disinterested, which jury upon their oaths (all which 
oaths, as well as the oaths to be taken by any person or persons 
who shall be called upon to give evidence, the officer or person 
or persons summoning such jury is hereby empowered to admin- 
ister) inquii-e of, assess, and ascertain the distinct sum or sums of 
money, or annual rent to be paid for the use and convenience of 
such private property, or the indemnification to be made for the 
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da-mage that may or shall be sustained as aforesaid, and the in- 
quisition, award, or verdict of such jury shall be returned and 
filed in the office of the Clerk of the Pleas in the said Supreme 
Court, and shall be final and conclusive between the parties, and 
the costs and expenses of these proceedings, to be taxed and al- 
lowed by the said Supreme Court, shall be borne by the said 
Corporation. 

16. It shall and may be lawful for the said Company, at a prop- 
er and convenient depth under the surface of each and every of 
the roads and streets leading into and through the said City and 
its vicinity, to lay down, set, and place such and so many pipes, 
leaders, and conduits for the said water, as they shall find to be 
necessary for conveying it to any or every dwelling house in the 
said City or its vicinity, and from time to time, as often as the 
said Company shall think proper, to lay down such pipes, leaders, 
and conduits, or shall have occasion to alter, amend, or repair the 
same ; it shall also be lawful for the said Company to break up 
and open any part whatsoever of the said roads and streets, or of 
the covering, pavement, or sidewalks thereof, and the same to 
keep open and imcovered during the time necessary for the said 
purposes ; provided always, that before the said Company shall 
break up or open any such rbad or street, they shall give previous 
notice of their intention so to do to the Mayor, Aldermen, and 
Commonalty of the said City, and shall receive their permission 
in writing therefor, and not otherwise ; and provided also, that 
the said Company shall and do, at their own proper costs and 
charges, and to the satisfaction of the said Mayor, Aldermen, and 
Commonalty, and without unnecessary delay, repair and amend 
the said roads and streets in every part where they shall be so 
broken up and opened as aforesaid, and restore the covering, 
pavement, and sidewalks thereof respectively, to the condition in 
which they were before breaking up or opening the. same. 

17. If the said Company shall not repair the said roads or 
streets, or any of them, so broken up, to the satisfaction of the 
said Mayor, Aldermen, and Commonalty, it shall be lawful for the 
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said Mayor, Aldermen, and Commonalty to cause the same to be 
repaired, and to sue for and recover the expense incurred there- 
in from the said Company in the Supreme Court of the Province, 
or in case the sum demanded shall not exceed five pounds, then 
before any Justice of the Peace for the said City and County not 
being an Alderman of the said City, such Justice to proceed in 
the manner directed in the Act for the more easy and speedy re- 
covery of small debts. 

18. The said Conlpany do and shall, in every street or road 
through which the said pipes shall be laid, make and provide 
proper vents and openings for supplying water whenever fires 
shall happen in the said City or the vicinity thereof, and do and 
shall make such vents and openings in such places, and at such 
distances from each other as the Mayor, Aldermen, and Common- 
alty of the said City, in Common Council convened, shall from 
time to time direct and appoint, under penalty of forfeiting the 
privileges and immunities granted in and by this Act ; provided 
always, that the said Mayor, Aldermen, and Commonalty shall 
pay any additional expense that may be incurred by the making 
and maintaining of such vents and openings for supplying water 
in cases of fire. 

19. In case the Mayor, Aldermen, and Commonalty of the said 
City of Saint John shall take up and subscribe for the whole of 
the said capital or stock within one calendar month after the 
passing of this Act, as provided for in the eleventh section of 
this Act, then and in such case the establishment of the said Cor- 
poration by the name of '' The Saint John Water Company " shall 
not take effect, and all the provisions hereinbefore contained re- 
lating to the establishment, constitution, and regulation of the 
said Company shall be void and of no effect ; and then and in 
such case also the said Mayor, Aldermen, and Commonalty of 
the City of Saint John, shall have and exercise all the powers, 
privileges, and authorities, and be subject to all the regulations 
and provisions in the fifteenth, sixteenth, seventeenth, and eight- 
teenth sections of this Act mentioned and contained, so far as 

A 
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the same may be applicable to the said Major, Aldermen, and 
Commonalty; and then and in such case also it shall be the 
duty of the said Mayor, Aldermen, and Commonalty, and they 
are hereby required forthwith to proceed to cany into effect the 
intention of this Act, by supplying the said City and its vicinity 
with water in the manner herein contemplated. 



IV WILLIAM IV. — Chapter 40. 

Ax Act to REvnrB and Amend an Act to Ixcokporate Suxdby 
Persons by the Name of the Saint John Water Company. 

Section. Secdon. 

1. What Act in force, &c. 3. Time for pa3ring fiist instalment enlarged. 

2. Banking not permitted by Company. 

Passed llnd MarcK, 1834. 

BE IT EXACTED, &c.— 1. An Act made and passed in 
the second year of His present Majesty's Reign, intituled 
An Act to incorporate sundry persons hy the name of the Saint 
John Water Company^ be and the same is hereby declared to be 
in full force and effect, except as hereby altered and amended. 

2. The said Company or Corporation shall not directly or in- 
directly deal or trade in buying or selling gold and silver coiqs, 
or bullion, or bills of exchange, or other negotiable instruments, 
or any goods, wares, merchandise, or commodities whatsoever, or 
deal in the lending of money, or in bUls of exchange, or other 
negotiable instruments, by way of discount or otherwise, engage 
in any banking operations whatsoever. 

3. The time for paying in five per cent, of the capital stock of 
the said Company shall be and the same is hereby extended to 
two years after the passing of this Act instead of twelve months, 
as required by the second Section of the said Act. 
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II VICTORIA. — Chapter 33. 

An Act to explain and amend an Act intituled an Act to 
Incorporate Sundry Persons by the Name of the Saint 
John Water Company. 

Section. Section. 

1. Part of what Section of what Act repealed. 4. Shares, when forfeited. 

2. Stock paid in declared valid. 5. Bye-laws, by whom made. 

3. Proceedings of Corporation, what deemed 6. When stockholder not required to answer 

legal. calls. 

Passed 2Srd March, 1839. 

WHEREAS by an Act made and passed in the second year 
of the Reign of His late Majesty King William the 
Fourth, intituled, An Act to incorporate sundry persons by the 
name of the Saint John Water Company, and by a certain other 
Act made and passed in the fourth year of the same Reign, in- 
tituled An Act to revive and amend an Act to incorporate sundry 
persons by the name of the Saint John Water Company, authority 
was given to establish the said Company agreeably to the sev- 
eral provisions of the said Acts, and the same has been established 
and is now in full operation, but doubts are entertained whether 
some of the terms of the said Acts have been strictly complied 
with, and thereby the permanence of this useful undertaking 
may be greatly endangered; for remedy whereof — 

Be it therefore enacted, S^c, — 1. So much of the second Section 
of the said first mentioned Act as declares that the capital stock 
of the said Corporation shall consist of current gold and silver 
coins of the Province, and as requires the five per cent, thereof 
to be paid in current gold and silver coins of the Province, be 
and the same is hereby repealed. 

2. Such part of the said capital stock as has been actually and 
bona fide paid m to the satisfaction of the President and Direc- 
tors of the said Company for the time being, by any stockholder, 
as a per centage upon, or part payment of his share or shares in 
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the said capital stock, whether the same was paid in gold and 
silver coins or otherwise, shall be deemed and adjudged and is 
hereby declared to be a good and sufficient payment of such part 
of such capital stock, according to the true intent and meaning 
of the said Acts. 

3. It is hereby declared, that no part of the proceedings of any 
President and Directors of the said Company, or of any meeting 
of the stockholders thereof, since the passing of the said Acts, 
shall be deemed and adjudged as illegal, unauthorized, or con- 
trary to the .intent and meaning of the said Acts, or either of 
them, by reason of any irregularity that may have arisen in the 
first general meeting of the stockholders of the said Company, or^ 
in the election of the first Directors of the said Company, or in 
the election of the first President of the said Company, or by 
reason of the said stockholders not having heretofore made any 
bye-laws, ordinances, and regulations for the good management 
of the affairs of the said Corporation, or by reason of such part 
of the stock that has been paid not having been paid in gold and 
silver coins ; and that all proceedings heretofore had and done, 
and all transfers of shares in the said capital stock of the said 
Company under the said Act heretofore made and done in pur- 
suance of and according to any regulations made by any Presi- 
dent and Directors of the said Company for the time being, since 
the first meeting of the stockholders, and since the election of 
the first Directors of the said Company, shall be deemed and 
are hereby declared as good and valid to all intents and pur- 
poses as if the said first meeting of the said stockholders, and 
the election of the first Directors and President of the said 
Company, had been in all respects strictly according to the di- 
rections of the said Acts, and as if bye-laws had been made by 
the stockholders for the regulation and management of the 
affairs of the said Corporation in pursuance of the power vested 
in them for that purpose. 

4. In any case where default has been made before the pass- 
ing of this Act in payment of any part of the residue of the cap- 
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ital stock of the said Company, which has been heretofore by 
the President and Directors for the time being of the said Com- 
pany required to be paid, and which remains still unpaid at the 
time of passing this Act, every share upon which such default 
shall have been so made, shall stand and become absolutely for- 
feited to the said Corporation, unless the amount so required to 
be paid thereon shall be fully paid and satisfied to the President 
and Directors of the said Company for the time being, within 
two months after the passing of this Act, or within such further 
time as the said President and Directors of the said Company 
for the time being, or the major part of them, may consent to 
give for the payment thereof, and in case of such forfeiture, the 
said President and Directors of the said Company for the time 
being, or the major part of them, shall, at any time within one 
month after such forfeiture, have full power and authority, if 
they see fit, to proceed to sell every such share so forfeited at 
auction, first giving one month's notice in two or more of the 
public newspapers in the said Province of such sale, and the 
proceeds thereof to be applied to the service and use of the said 
Company. 

5. It shall and may be lawful for the President and Directors 
for the time being, or the major part of them, from time to time, 
when they or the major part of them see fit, to call a general 
meeting of the stockholders of the said Company, by giving one 
month's notice of the time or place of such meeting in two or 
more of the public newspapers published in Saint John ; and at 
such general meeting so called, and also at any annual meeting 
of the said stockholders held pursuant to the provisions of the 
said Acts, it shall be lawful for the said stockholders of the said 
Company, or the major part of them then present, and they are 
hereby authorized and empowered to make all such bye-laws, 
ordinances, and regulations for the good management of the 
affairs of the said Corporation, as they are authorized and em- 
powered to make by the first section of the said first mentioned 
Act, and also in like manner, from time to time, to alter, annul, 
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add to, or amend the same ; and in such bye-laws, ordinances, 
and regulations, the said stockholders shall have full power and 
authority to make such provisions as they or the major part of 
them then present shall see fit, for securing the payment by the 
shareholders and their assignees of the residue of the capital 
stock of the said Company not heretofore called for by the Pres- 
ident and Directors of the said Company, or any part thereof, 
according as the same may be from time to time hereafter re- 
quired by the President and Directors for the time being of the 
said Company, in manner and according to the directions of the 
said Acts, and also to provide for the forfeiture of the shares in 
case of default in said payment ; and all such bye laws, ordin- 
ances, and regulations so to be made, shall be as binding upon 
the stockholders and their assignees for the time being, so long 
as the same remain in force, as if they were enacted by this or 
any other Act of the General Assembly of this Province. 

6. Provided always, that nothing herein contained shall be 
construed to authorize the said Company to call upon any stock- 
holder for any instalment after notice being given to the said 
Company of the abandonment of any stock held by such stock- 
holder. 
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XII VICTORIA. — Chapter 61. 

An Act to increase the Capital Stock of the Saint John 
Water Company, and to provide a more Efficient Sup- 
ply OF Water in the City of Saint John. 

Section. Section. 

1. Increase of Capital. 8. How made. 

2. Additional shares, how divided. 9. Officers' continuance in office. 

3. Repealed. 10. Obligations of Company, when may be can- 

4. Shares, when may be sold. celled. 

5. Capital, how applied. 11. Water tanks, &c., for poor. 

6. Private property, how entered on, &c. 12. Dividends. 

7. When meeting called for choosing Directors. 

Passed Uth April, 1849. 

WHEREAS it has become necessary to increase the cap- 
ital stock of the Saint John Water Company, and to 
make provision for a greater and more efficient supply* of water 
in the City of Saint John ; 

JBe it therefore enacted, <&c. — 1. The shareholders of the Saint 
John Water Company shall be and are hereby authorized to in- 
crease the capital stock of the said Company to an amount not 
exceeding ten thousand pounds, which additional stock shall be 
divided into shares of five pounds each. 

2. The additional shares in the capital stock of the said Com- 
pany shall be divided among the present shareholders in the 
said Company, in the proportion of one additional share to every 
two shares held by such shareholders ; and if any of the said 
shareholders shall neglect or refuse to accept such additional 
shares within thirty days after the passing of this Act, then such 
additional shares so refused or neglected to be taken up shall be 
open to public subscription, or may be disposed of by the Direc- 
tors of the said Company in such manner as they may deem 
advisable'. 

3. *Twelve and one half per cent, of the amount of each of 
such additional shares shall be paid to the Treasurer of the said 

♦Kepealed by 13 Vic, c. 7, s. 1. 
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Company, within one year after the passing of this Act, and 
that the residue of each of the said additional shares shall be 
paid by instalments of twelve and one half per cent, to the 
Treasurer of the said Company, at intervals of six months, after 
the payment of the first instalment, until the whole amount of 
each of such additional shares shall be fully paid up. 

4. In case default be made in payment of all or any of the in- 
stalments in the said additional shares, or any of them, it shall 
and may be lawful for the Directors of the said Company for 
the time being, within thirty days after any such default, forth- 
with to sell and dispose of any of the said additional shares on 
which such default may be made, at their discretion, to the best 
advantage, to any purchaser or purchasers of the same ; and any 
instalment or instalments which previously to such default may 
have been paid on such additional shares, shall be forfeited to 
and become the property of the said Company. 

6. The additional stock of the said Company shall be expen- 
ded and applied, as the same is paid up, in procuring a more 
efficient supply of water by the said Company, and in the erec- 
tion of all necessary works, buildings, reservoirs, and machinery 
therewith connected, and in laying down pipes and conduits 
throughout that part of the City of Saint John, on the eastern 
part of the Harbor of Saint John, in such manner and to such 
extent as will furnish the inhabitants thereof with a more 
efficient supply of water. 

6. For the purpose of enabling the said Company to procure 
a more efficient supply of water, they, the said Company, shall 
be and are hereby authorized and empowered, by their agents, 
servants, and workmen, to enter upon private property for the 
purpose of procuring such supply, and there build and set up 
dams or embankments on any brook, stream, lake, or pond, for 
the purpose of creating artificial ponds or reservoirs, and by such 
dams or embankments may cause the flowage of such private 
property, and continue such flowage so long as they, the said 
Company, shall see fit ; and they, the said Company, shall have 
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full power and authority to draw water from such artificial 
ponds or reservoirs exclusively, and to carry pipes or conductors 
through the private property of individuals, as may be necessary 
for the conveyance of the said water to the City of Saint John ; 
provided always, that no such dams or embankments be built or 
set up, artificial ponds or reservoirs made, flowage created, or 
pipes or conductors laid upon or through the private property 
of any person, without a reasonable and proper compensation 
being allowed and paid for the use and convenience of the same, 
and for all damage sustained by the operations or works of the 
said Company, to be agreed upon by the said Company and the 
respective owners of such private property, and in case of dis- 
agreement between the said Company and the owners of the 
said private property, or any of them, then the amount of such 
compensation shall be settled and determined in the manner and 
form prescribed by an Act made and passed in the second year 
of the Reign of His late Majesty William the Fourth, intituled 
An Act to incorporate sundry persofis by the name of the Saint John 
Water Company, or in such manner and form and by such ways 
and npeans as may be prescribed by any Act which may be 
passed at the present or any session of the General Assembly 
of this Province ; and for all damage the owner or owners of 
any mills or other manufacturing establishment may sustain, for 
or by reason of any of the operations of such Company, the di- 
rect and indirect damage, as well present as future, shall be fully 
considered, and on, any investigation under this Act for ascer- 
taining the same, any such owner or owners may be examined 
under oath touching and concerning such injury or damage. 

7. So soon as the first instalment of twelve and one half per 
cent, shall have been fully paid on all the additional shares in 
the said Company as hereinbefore prescribed, then it shall be 
the duty of the Directors of the said Company, and they are 
hereby required, to call a general meeting of all the shareholders 
in the said Company, by giving public notice in one or more of 
the newspapers published in the City of Saint John, fourteen 
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days previous to such meeting, for the purpose of choosing five 
Directors from among the shareholders of the said Company, in 
manner prescribed by law, to manage the business and affairs of 
the said Company, which said five Directors shall remain in 
oiEce until the next annual meeting of the said Company, or 
until others are chosen in their stead, and no more than five Di- 
rectors shall, after the first of such elections, be chosen to man- 
age the business of the said Company. 

8. In the choice of such five Directors the shareholders of the 
said Company shall vote according to the rules and regulations 
prescribed by the Act of Assembly hereinbefore mentioned for 
incorporating the said Company ; and the said five Directors, 
when so chosen, shall, at their fii*st meeting after their election, 
choose a President out of their number ; provided always, that 
three Directors shall constitute a Board for the transaction of 
business, of which the President shall always be one, except in 
cases of sickness or necessary absence, in which case the Direc- 
tors present may choose one of their number Chairman in his 
stead, but that neither the said President nor Chairman, for the 
time being, shall vote as a Director, but in case of an equal num- 
ber of votes for and against any question before such Board, the 
President or Chairman for the time being shall have a casting 
vote. 

9. The President, Directors, and officers of the said Company 
shall continue in office until the first election of five Directors 
in the manner and at the time hereinbefore prescribed, and no 
longer ; and in case the said additional shares in the said Com- 
pany shall not be taken up and the first instalment thereon be 
duly paid as herein provided, then the present Directors of the 
said Company shall continue in office until the next annual 
meeting of the Company after such default, or until others shall 
be chosen in their stead. 

10. And whereas divers persons, on behalf of the said Saint 
John Water Company, are now held and firmly bound unto our 
Lady the Queen, by their certain bonds or obligations, for di- 
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vers sums of money amounting in the whole to the sum of five 
thousand pounds, which said sum of five thousand pounds was 
lent to the said Saint John Water Company by the Province of 
New Brunswick, and has been expended by the said Company 
in procuring and furnishing a partial supply of water to the City 
of Saint John, which has been highly beneficial on many oc- 
casions in extinguishing and checking many extensive conflag- 
rations in the said city ; and whereas heavy losses have been 
prevented by such supply of water, and it is highly desirable 
that the said Company should be aided and encouraged in their 
endeavor to procure a more extensive supply of water for the 
said city, as well for the preservation of the public health and 
the prevention of fires as for the cleanliness and comfort which 
will thereby be promoted : If the said additional stock in the 
said Saint John Water Company, hereby authorized and created, 
shall be actually paid to the Treasurer of the said Company 
within five years from the passing of this Act, and shall be 
wholly, or for the major part, appropriated in carrying out the 
purposes of this Act, and proof of payment of the same and the 
appropriation of the whole, or the major part thereof, for the 
purposes aforesaid, shall be made to the satisfaction of His Ex- 
cellency the Lieutenant Governor or Ofiicer administering the 
Government of thef Province for the time being, and Her Ma- 
jesty's Executive Council, then it shall and may be lawful for 
the said Lieutenant Governor or Officer administering the Gov- 
ernment to cancel the said bonds or obligations hereinbefore 
mentioned, and deliver up the same so cancelled to the obligors 
therein mentioned, and to cancel and release all claims thereon, 
either for principal and interest, to such obligors, so that no 
claim shall thereafter be had either against the said Company 
or the said obligors for the said sum of five thousand pounds, or 
any part thereof, or for all or any interest on the same, but the 
same shall be wholly satisfied, cancelled, and discharged forever 
thereafter. 

11. For the purpose of furnishing to the poor of the City of 



22 XII VICTORIA, A. D. 1849. [C. 51. 



Saint John a gratuitous supply of water, if the Corporation of 
the City of Saint John shall erect or cause to be erected within 
the said City, in such places as the Mayor, Aldermen, and Com- 
monalty of the said City may deem most convenient and suit- 
able, tanks, fountains, or hydrants, not exceeding six in number, 
the said Water Company shall, if tanks are constructed, fill with 
water such tanks once in every day for the free use of the poor 
of the said City; and if fountains or hydrants, then shall for 
two hours in each day furnish a free full flow of water through 
such fountains or hydrants for the like use : which tanks, fount- 
ains, or hydrants shall at all times be kept in repair and in good 
working order by the said Corporation of the said City ; and 
should the said Corporation of the said City deem it expedient 
to erect or build a greater number of tanks, fountains, or hy- 
drants than six, then the said Water Company shall be bound 
to furnish a full supply of water for such additional tanks, fount- 
ains, and hydrants, for the purpose aforesaid, on payment of such 
sum or sums of money as may be agreed and contracted for by 
the Corporation of the said City with the said Water Company. 
12. In order to encourage subscription to the additional stock 
hereby created, the subscribers for such additional stock so cre- 
ated under and by virtue of this Act, shall from time to time, out 
of the net profits of the said Company, be entitled to receive a 
dividend of six per centum per annum upon such new stock 
from^ the date of the payment of such stock respectively, before 
any division of the profits of the said Company shall be appli- 
cable to the original stock heretofore created ; but no dividend 
exceeding six per centum shall be payable on such new stock 
until the proprietors of such original stock shall receive the like 
sum of six per centum per annum on such stock from the time 
of the passing of this Act, and when the net profits of said Com- 
pany shall be more than sufficient to pay six per centum on both 
stocks, then any surplus of such profits shall be divided pro rata 
on all the stock of the said Company without distinction. 
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XIII VICTORIA. — Chapter 6. 

As Act to authorize the Corporation of the City of Saint 
John to become Shareholders in the additional Stock 
of the Saint John Water Company. 

Section. Section. 

1. City Corporation authorized to take up 900 of 6. Money assessed and accruing from the shares 

the additional shares in the Saint John ot stock to be ajjplied in discharge of m- 

Water Company. terest and principal of money borrowed. 

2. City Corporation authorized to borrow money Debentures to be called in by public 

for the payment of the said shares. notice. 

3. Moneys borrowed to be paid to the Chamber- 7- After payment of the loans dividends to be 

lin, who is to render accounts on oath. applied to the fire department. 

4. Debentures to draw interest, payable by the ^' Shares of stock not to be liable to seizure for 

Chamberlain. Corporation debts. 

5. City Corporation authorized to make an an- 9- Act gih Vic, c. 29, sec. 3, not to aflfect this 
nual assessment of £2^0, and expenses, ^*^^- 



on eastern side harbor. 



Passed 11th April, 1850. 



"TXTHEREAS by an Act of Assembly made and passed in 
V Y the twelfth year of the Reign of Her present Majesty 
Queen Victoria, intituled " An Act to increase the Capital Stock 
of the Saint John Water Company, and to provide a more effici- 
ent supply of Water in the City of Saint John," authority is 
given to the shareholders of the said Company to increase the 
capital stock to an amount not exceeding ten thousand pounds, 
such additional stock to be divided into shares of five pounds 
each ; and whereas it is deemed advisable to authorize the May- 
or, Aldermen, and Commonalty of the City of Saint John to 
take up and subscribe for a portion of the said additional stock, 
and to raise money for that purpose by assessment, in the man- 
ner hereinafter provided ; 

1. Be it therefore enacted by the Lieutenant Governor, Leg- 
islative Council, and Assembly, that it shall and may be lawful 
for the said Mayor, Aldermen, and Commonalty of the City of 
Saint John, if they shall think fit so Wo do, from time to time to 
subscribe for and take up and become shareholders and proprie- 
tors of such and so many of the said additional shares of the 
said capital stock of the said Saint John Water Company, as the 
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Common Council of the said City may from time to time deter- 
mine, not exceeding in the whole mne hundred shares of the 
said additional stock. 

2. And be it enacted, That it shall and may be lawful for the 
said Mayor, Aldermen, and Commonalty of the City of Saint 
John, to borrow such sums of money as may from time to time 
be required for the payment of the said shares of the said ad- 
ditional stock so to be taken and held by them, not exceeding 
in the whole the sum of four thousand five hundred pounds, to 
be paid off and discharged in the manner hereinafter mentioned, 
the same to be taken in loans of not less than fifty pounds, and 
that Debentures in the following form, or to the like effect, shall 
be prepared and delivered to the persons from whom such loans 
may be obtained, namely : 

Number 
These are to certify that has lent and advanced to the 

Mayor, Aldermen, and Commonalty of the City of Saint John, the 
sum of pounds currency, which sum is payable to him {or her) 

together with lawful interest, pursuant to an Act of Assembly made 
and passed in the thirteenth year of the Reign of Her Majesty Queen 
Victoria, intituled An Act to authorize the Corporation of the City 
of Saint John to become shareholders in the additional stock of the 
Saint John Water Company. 

In witness whereof, the said Mayor, Aldermen, and Common- 
alty of the City of Saint John have caused their common seal 
to be hereunto affixed the day of A. D. 185 

[L. S.] A. B., Mayor. 

By order of the Common Council. 
C. D., Common Clerk. 

Which said Debentures shall be signed by the Mayor for the 
time being of the said City, and shall be sealed with the com- 
mon seal of the said Corporation, and shall also be countersigned 
by the Common Clerk for the time being of the said City, and 
shall be respectively numbered according to the time in which 
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the same may be made and issued, and a memorandum thereof 
shall be duly entered by the Common Clerk in the Minutes of 
the Common Council. . , 

3. And be it enacted, That the moneys so authorized to be 
borrowed shall, from time to time, be paid to and received by 
the Chamberlain of the said City, and shall be paid out by him 
from time to time when required by the order of the Common 
Council, in such sum or sums as may be required for the pur- 
poses of this Act; and the said Chamberlain shall, whenever 
thereunto required by order of the Common Council, render a 
just and true account, and on oath if required, of the sums of 
money received and paid by him on this account, separate and 
distinct from his other, accounts. 

4. And be it enacted. That the holders of the said Debentures 
shall be entitled to receive interest for the same half yearly, not 
exceeding six per cent, per annum, to be paid by the Chamber- 
lain of the said City out of the assessments and other moneys 
hereinafter mentioned, upon the orders of the Common Council 
to be made in the manner hereinafter mentioned. 

5. And be it enacted, That it shall and may be lawful for the 
Common Council of the said City, and they are hereby author- 
ized and required to make a rate and assessment upon that part 
of the said City lying on the eastern side of the harbor, of two 
hundred and fifty pounds in the present year, and a rate and as^ 
sessment of a like sum in each and every succeeding year,,besides 
the charges and expenses of assessing and collecting, for the pur- 
pose of paying for the said shares of stock so to be taken as afore- 
said, and for discharging the principal and interest of the loans 
contracted for that purpose by virtue of this Act, until the same 
shall be paid off, the said several sums to be assessed, levied, col- 
lected, and paid in such proportions and in the same manner as 
any other ce)unty rates for public charges can or may be assessed, 
levied, collected^ and paid under and by virtue of any Act or 
Acts, which at the time of making such assessments may be in 
force in the Province for assessing, levying, and collecting of 
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rates for public charges, and when collected shall be paid into the 
hands of the Chamberlain for the purposes of this Act. 

6. And be it enacted, That the moneys to be assessed as afore- 
said, and also all moneys, dividends, interest, and profits to arise 
or accrue or to be received in respect of the said shares of stock 
to be so taken as aforesaid, shall from time to time be applied, 
after discharging the half yearly interest due on the several prin- 
cipal sums mentioned in such Debentures, in paymeht of the 
said Debentures, in due order according to the number, begin- 
ning with the number one ; and that the said Chamberlain shall, 
when and so often as he may be directed by the said Commou 
Council, give one calendar month's public notice by advertise- 
ment in one of the newspapers published in the said City, for 
calling in such and so many of the said Debentures as the said 
Common Council are prepared to pay off, specifying the numbers 
in such advertisements, and the same, by and under such orders 
as aforesaid, shall pay off accordingly, and that from and after 
the expiration of such notice the interest on such Debentures 
shall cease. 

7. And be it enacted. That after the amount of the said loans 
and interest shall be wholly paid off and discharged, all the div- 
idends, interest, and profits to arise and accrue in respect of the 
said additional shares of stock, shall be applied towards the sup- 
port and maintenance of the Fire Department of the said City, 
and to no other use or purpose whatsoever. 

8. And be it enacted, That the said additional shares of stock 
so to be taken by the said Mayor, Aldermen, and Commonalty 
of the City of Saint John, shall not, nor shall any of them be li- 
able to be taken, seized, attached, or sold for any debt of the C^or- 
poration of the said City, on any pretence whatsoever. 

9. And be it enacted. That nothing in the third section of an 
Act passed in the ninth year of the Reign of Her present Majesty 
Queen Victoria, intituled An Act relating to the Public Debt of the 
Corporation of the City of Saint John, shall be construed to affect 
the provisions of this Act, or prevent the full operation hereof. 
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XIII VICTORIA.— Chapter 7. 

An Act to amend an Act to increase the Capital Stock op 
THE Saint John Water Company, and to provide a more 

EFFICIENT SUPPLY OF WaTER IN THE CiTY OF SaINT JoHN. 

Section. Section. 

I. Repeal of Section of what Act 2. Additional shares, how paid. 

Passed llth April, 1860. 

"TTTHEREAS in and by the third Section of an Act made 
VV and passsed in the twelfth year of the Reign of Her 
present Majesty Queen Victoria, intituled An Act to increase the 
Capital Stock of the Saint John Water Company, and to provide a 
more efficient supply of Water in the City of Saint John, it was en- 
acted that twelve and one half per cent, of the amount of each 
of such additional shares in the capital stock of the said Com- 
pany should be paid to the Treasurer of the said Company with- 
in one year after the passing of the said Act, and the residue of 
each of the said additional shares should be paid by instalments 
of twelve and one half per cent, to the Treasurer of the said 
Company at intervals of six months after the payment of the 
first instalment, until the whole amount of each of such addition- 
al shares should be fully paid up ; and whereas a part only of 
the additional shares in the capital stock of the said Company 
has as yet been subscribed, and it is expedient to extend the 
time for the payment of the first instalment of the twelve and 
one half per cent, upon such additional stock ; 

Be it therefore enacted, ^c. — 1. The said recited Section of the 
said Act shall be and the same is hereby repealed. 

2. Twelve and one half per cent, of the amount of each of 
such additional shares shall be paid to the Treasurer of the said 
Company within one year after the passing of this Act, at such 
time and in such place as the Directors of the said Company for 
the time being shall for that purpose appoint, of which thirty 
days public notice shall be given in two or more of the public 

C 
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newspapers published in the City of Saint John ; which said in- 
stahnent the Directors of the said Company for the time being 
are hereby empowered and required to call in; and the residue 
of each of the said additional shares shall be paid by instilments 
of twelve and one half per cent, to the Treasurer of the said 
Company at intervals of one calendar month after payment of 
the first instalment, until the whole amount of each of such ad- 
ditional shares shall be fully paid up. 



XV VICTORIA. — Chapteb 71. 

Aw Act fitrtheb to ikcbbase thb CAprrAL Stock of thb 
Saint John Watkb Company* 

Section. Section. 

1. Increase of Capital. 4. When diares may be sold. 

2. Repealed. 5. Repealed. 

3. Repealed. • 6. Preference, what giren, and to whom. 

Passed 1th April, 1852. 

WHEREAS it has become necessaiy to increase the capital 
stock of the Saint John Water Company, to enable 
said Company to carry out their desigJis in relation to the 
carrying water through all the streets in th^ said City by laying 
down pipes for that purpose ; 

Be it therefore enacted, ^e. — 1. The shareholders of the Saint 
John Water Company shall be and are hereby authorized to in- 
crease the capital stock of the said Company to an amount not 
exceeding ten thousand pounds, which additional stock shall be 
divided into shares of five poimds each. 

2. *The additional shares in the capital stock of the said Com- 
pany shall be divided among the present shareholders in the said 
Company in the proportion of one additional share to every two 

♦Repealed by 16 Vic, c. 53, s. 1. 
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shares held by such shareholders ; and if any of the said shares 
holders shall neglect or refuse to accept such additional shares 
within thirty days after the passing of this Act, then such ad- 
ditional shares so refused or neglected to be taken up shall be 
open to public subscription or may be disposed of by ttxe Direc- 
tors of the said Company in such manner as they may deem 
adviso-ble. 

3. *Twelve and one half per centum of the amount of each of 
such additional shares shall be paid to the Treasurer of the said 
Company within one year after the passing of this Act, and the 
residue of each of said additional shares shall be paid by instal- 
paents of twelve and one half per centum to the Treasurer of the 
said Company at intervals of six months after the payment of 
the first instalment, until the whole amount of each of such ad- 
(jjtional shares shall be fully paid up, 

4. In case default be made in payment of all or any of the in- 
stalments in the said additional shares, or any of them, it shall 
and may be lawful for the Directors of the said Company for the 
time being, within thirty days after any such default, forthwith 
to sell and dispose of any of the said additional shares on which 
such default may be made, at their discretion, to the best advan- 
tage, to any purchaser or purchasers of the same ; and any instal- 
ment or instalments which previously to such default may have 
been paid on such additional shares shall be forfeited to and be- 
come the property of the said Company. 

5. *The said additional stock of the said Company shall be ex- 
pended and applied as the same is paid up, in laying down pipes 
and conduits throughout that part of the City of Saint John on 
the eastern part of the harbor of Saint John, in such manner and 
to such extent as will furnish the inhabitants thereof with a 
sufficient supply of water. 

6. In order to encourage subscription to the additional stock 
hereby created, the subscribers for such additional stock created 
under and by virtue of this Act, shall, from time to time, out pf 

♦Repealed by 16 Vic, c. 53, s. 1. 
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newspapers published in the City of Saint John ; which said in- 
stalment the Directors of the said Cotnpany for the time being 
are hereby empowered and required to call in ; and the residue 
of each of the said additional shares shall be paid by instalments 
of twelve and one half per cent* to the Treasurer of the said 
Company at intervals of one calendar month after payment of 
the first instalment, until the whole amount of each of such ad- 
ditional shares shall be fully paid up. 



XV VICTORIA. — Chapter 71. 

An Act fubther to incbkase the Capital Stock of the 
Saint John Water Company* 

Section. Section. 

1. Inereate of Capital. 4. When shares may be sold. 

2. Repealed. 5. Repealed. 

3. Repealed. • 6; Preference, what given, and to whom. 

Passed 7th April, 1852. 

WHEREAS it has become necessary to increase the capital 
stock of the Saint John Water Company, to enable 
said Company to carry out their desiglis in relation to the 
carrying water through all the streets in thd said City by laying 
down pipes for that purpose ; 

Be it therefore enacted, ^c. — 1. The shareholders of the Saint 
John Water Company shall be and are hereby authorized to in- 
crease the capital stock of the said Company to an atnount not 
exceeding ten thousand pounds, which additional stock shall be 
divided into shares of five pounds each. 

2. *The additional shares in the capital stock of the said Com- 
pany shall be divided among the present shareholders in the said 
Company in the proportion of one additional share to every two 

♦Repealed by 16 Vic, c. 53^ s. 1. 
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shares held by such shareholders ; and if any of the said share-r 
holders shall neglect or refuse to accept such additional shares 
within thirty days after the passing of this Act, then such ad- 
ditional shares so refused or neglected to be taken up shall be 
open to public subscription or may be disposed of by the Direc- 
tors of the said Company in such manner as they may deem 
advisable. 

3. *Twelve and one half per centum of the amount of each of 
such additional shares shall be paid to the Treasurer of the said 
Company within one year after the passing of this Act, and the 
residue of each of said additional shares shall be paid by instal- 
pients of twelve and one half per centum to the Treasurer of the 
said Company at intervals of six months after the payment of 
the first instalment, until the whole amount of each of such ad- 
^tional shares shall be fully paid up. 

4. In case default be made in payment of all or any of the in- 
stalments in the said additional shares, or any of them, it shall 
and may be lawful for the Directors of the said Company for thq 
time being, within thirty days after any such default, forthwith 
to sell and dispose of any of the said additional shares on which 
such default may be made, at their discretion, to the best advan- 
tage, to any purchaser or purchasers of the same ; and any instal- 
ment or instalments which previously to such default may have 
been paid on such additional shares shall be forfeited to and be- 
come the property of the said Company. 

5. *The said additional stock of the said Company shall be ex- 
pended and applied as the same is paid up, in laying down pipes 
and conduits throughout that part of the City of Saint John on 
the eastern part of the harbor of Saint John, in such manner and 
to such extent as will furnish the inhabitants thereof with ^ 
sufficient supply of water. 

6. In order to encourage subscription to the additional stock 
hereby created, the subscribers for such additional stock created 
under and by virtue of this Act, shall, from time to time, out pf 

♦Repealed by 16 Vic, c. 53, s. 1. 
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newspapers published in the City of Saint John ; which said in- 
stalment the Directors df the said Cotnpany for the time being 
are hereby empowered and required to call in; and the residue 
of each of the said additional shares shall be paid by instalments 
of twelve and one half per cent* to the Treasurer of the said 
Company at intervals of one calendar month after payment of 
the first instalment, until the whole amount of each of such ad- 
ditional shares shall be fully paid up. 



XV VICTORIA. — Chapter 1\. 

An Act fubther to incbhsase TriE Capital Stock of the 
Saint John Water Company* 

Section. Section. 

1. Inerea^ of Capital. 4. When shares may be sold. 

2. Repealed. 5. Repealed. 

3. Repealed. • 6; Preference, what given, and to whom. 

Passed 7th April, 1852. 

WHEREAS it has become necessary to increase the capital 
stock of the Saint John Water Company, to enable 
said Company to carry out their designs in relation to the 
carrying water through all the streets in th^ said City by laying 
down pipes for that purpose ; 

Be it therefore enacted, ^c. — 1. The shareholders of the Saint 
John Water Company shall be and are hereby authorized to in- 
crease the capital stock of the said Company to an amount not 
exceeding ten thousand pounds, which additional stock shall be 
divided into shares of five pounds each. 

2. *The additional shares in the capital stock of the said Coiri- 
pany shall be divided among the present shareholders in the said 
Company in the proportion of one additional share to every two 

♦Repealed by 16 Vic, c. 53, s. 1. 
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shares held by such shareholders ; and if any of the said share-r 
holders shall neglect or refuse to accept such additional shares 
within thirty days after the passing of this Act, then such ad- 
ditional shares so refused or neglected to be taken up shall be 
open to public subscription or may be disposed of by the Direc- 
tors of the said Company in such manner ^ they may deem 
advisable. 

3. *Twelve and one half per eentum of the amount of each of 
such additional shares shall be paid to the Treasurer of the said 
Company within one year after the passing of this Act, and the 
residue of each of said additional shares shall be paid by instal- 
paents of twelve and one half per centum to the Treasurer of the 
said Company at intervals of six months after the payment of 
the first instalment, until the whole amount of each of such ad- 
(^tional shares shall be fully paid up. 

4. In case default be made in payment of all or any of the in- 
stalments in the said additional shares, or any of them, it shall 
and may be lawful for the Directors of the said Company for th§ 
time being, within thirty days after any such default, forthwith 
to sell and dispose of any of the said additional shares on which 
such default may be made, at their discretion, to the best advan- 
tage, to any purchaser or purchasers of the same ; and any instal- 
ment or instalments which previously to such default may have 
been paid on such additional shares shall be forfeited to and be- 
come the property of the said Company. 

5. *The said additional stock of the said Company shall be ex- 
pended and applied as the same is paid up, in laying down pipes 
and conduits throughout that part of the City of Saint John on 
the eastern part of the harbor of Saint John, in such manner and 
to such extent as will furnish the inhabitants thereof with ^ 
sufficient supply of water. 

6. In order to encourage subscription to the additional stock 
hereby created, the subscribers for such additional stock created 
under and by virtue of this Act, shall, from time to time, out pf 

♦Repealed by 16 Vic, c. 53, s. 1. 
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the net profits of the said Company, be entitled to receive a div- 
idend of six per centum per annum upon such new stock respect- 
ively from the date of the payment of such stock, before any di- 
vision of the profits of the said Company shall be applicable to 
the original stock created before the passing of an Act made and 
passed in the twelfth year of the Reign of Her present Majesty, 
intituled An Act to increase the Capital Stock of the Saint John 
Water Company, and to provide a more efficient supply of Water 
in the City of Saint John; but no dividend exceeding six per 
centum per annum shall be payable on such new stock until the 
proprietors of such original stock shall receive the like sum of 
six per centum per annum on such stock from the time of the 
passing of this Act ; and when the net profits of the said Com- 
pany shall be more than sufficient to pay six per centum per an- 
num on the original stock and the additional stock created by 
the said hereinbefore recited Act, and the further additional 
stock created by this Act, then any surplus of such profits shall 
be divided pro rata on all the stock of the said Company with- 
out distinction. 



XVI VICTORIA.— Chapter 53. 
An Act to amend an Act intituled "An Act purtheb to 

INCREASE THE CAPITAL StOCK OP THE SaINT JoHN WaTEB 

Company." 

Section. Section. 

I. What Section of what Act repealed. 2. Additional shares, when sold. 

Passed Srd May, 1853. 

BE IT ENACTED, &c. — 1. The second, third, and fifth 
sections of an Act made and passed in the fifteenth year 
of the Reign of Her present Majesty, intituled An Act further to 
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increase the Capital Stock of the Saint John Water Company, be 
and the same are hereby repealed. 

2. The additional shares of stock in the said Company created 
by the Act above recited, shall be disposed of, wholly or in part, 
by the Directors, as they may see fit, and shall be paid to the 
Treasurer of the said Company in such parts and portions and at 
such time and times as the Directors of the said Company shall 
from time to time determine ; and at least twenty days previous 
notice of payment being required for any one call shall be given 
in two or more of the newspapers published in the City of Saint 
John. 



XVIII VICTORIA. — Chapter 6. 

An Act fob the appointment of Commissioners op Sewer- 
age AND Water Supply for that part of the City of 
Saint John lying on the eastern side op the Harbor, 
AND the Parish of Portland. 

Section. Section. 

I. Commissioners, their appointment. 5. Also, improved Sewerage and Water Supply. 

3. Duty; Employment of engineers ; Plans and 6. Report to Governor in Council. 

Estimates; Record. y. Account of expenses, including Commission- 

3. Bargain for works of Saint John Water Com- ers* fees. 

P*"y* 8. Amount to be assessed in certain proportions. 

4. Ascertain means of a further supply of Water. 

Passed Srd November , 1854. 

BE IT ENACTED by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows ; 

1. It shall be lawful for the Governor in Council to appoint 
three discreet and proper persons to be Commissioners for the 
purposes of this Act. 

2. It shall be the duty of such Commissioners to employ com- 
petent Engineers, and to procure plans, and to make an estimate 
of the most approved method and probable cost of making and 
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laying down sufficieut Sewers for th^t part of tl^e City of Saint 
John lying on the eastern side of the harbor and such part or 
district of the Parish of Portland as in their opinion shall require 
the same, which part or district they shall define by marked 
lines upon the plan of the said Parish to be prgcured by them, 
or by a written description to be made and filed by them in the 
Office of the Common Clerk of the said City, 

3. The said Comniissioners shall ascertain and report to th^ 
(jovernor in Council whether and upon what terms the gaint 
John Water Company will dispose of the whole or any and what 
part of the property, works, and revenues of the said Company, 
for the purpose of further supplying that part of the City of 
Saint John lying on the eastern side of the harbor, and the said 
part or district of the Parish of Portland, with water. 

4. In case the said Saint John Water Company shall agree to 
dispose of the property, works, and revenues of the said Com- 
pany, upon such terms as shall be approved of by the said Com- 
missioners, it shall be the duty of the said Commissioners to 
employ competent Engineers, and to procure plans, and to make 
an estimate of the expense of procuring a further and sufficient 
supply of water for the use of that part of the said City of Saint 
John lying on the eastern side of the harbor, and of the said dis 
trict in the said Parish of Portland, as well with reference to the 
present inhabitants thereof as to the probable increase of popu- 
lation, specifying particularly in such plans and estimates the 
mode of procuring any additional supply which may be required 
from time to time beyond that at present in use. 

5. The said Commissioners shall also procure information as 
to the best means of carrying into effect an improved systein of 
Sewerage and Water Supply for that part of the said City and 
said district in the said Parish of Portland afpresaid, and pre-r 
pare a BUI founded thereon to be laid before the Legislature at 
the ne?:t Session, 

6. It shall be the duty of the said Commissioners, as early as 
conveniently may be, after procuring the necessary information 
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upon the matters aforesaid, to make a Report thereon to the 
Governor in Conndil, tod to have the satnfe printed and distrib- 
uted for general information. 

7. The said Commissioners shall make up and submit to the 
General Sessions of the Peace, to be held for the City and County 
of Saint John in March next, an account of all expenses incurred 
by them in carrying out this Act, in which expenses shall be in- 
cluded the fees of the said Commissioners at the rate of twenty 
shillings 6ach per day for every day on which they shall be em- 
ployed in the performance of their duties ; such account to be 
Verified by the oath of the said Commissioners, to be sworn be- 
fore a Jtistice of the Peace of the said City and. County. 

8. The said Justices shall direct the amoimt of the said ac- 
count to be assessed, levied, and collected upon that part of the 
City of Saint John lying on the eastern side of the harbor, and 
the Parish of Portland, and the inhabitants thereof respectively, 
in the same manner as other rates and taxes are assessed, levied, 
and collected, in the proportion of seven^ighths thereof on that 
ipart of the City of Saint John lying on the eastern side of the 
harboi*, and one^ighth thereof on the Parish of Portland, the 
same^ when collected, to be paid to the said Commissioners ; pro- 
vided always, that the amount so assessed shall not exceed the 
sum of five hundred pounds. 
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XVIII VICTORIA.— Chaptbb 38. 

An Act to provide fob an improved system op Sbweeagb 
AND Water Supply op part op the City op Saint John 
AND Parish of Portland in the County op Saint John. 



Section. 

1. Commissioners, appointment oL 

2. To be sworn. 

3. Chairman, nomination of. 

4. Compensation for services. 

5. Meetings to be at least monthly. 

6. Debentures for Water Company's stock; 

transfer thereupon ; liabilities. 

7. Extension of Water Works by the Com- 

missioners. . 

8. Service pipes, at whose expense laid. 

9. Proprietors or leaseholders, liability of; as- 

sessment; specialties. 

10. Streets, how to be surveyed and levels es- 

tablished. 

11. Sewers with branch drains to be laid. 

13. Branch drains, expense of, how defrayed. 

13. Assessment for expense of drains, when and 

in what proportion. 

14. Right of entry on premises granted to Com- 

missioners and their workmen. 
1$. Compensation for damages, how ascertained 
and paid. 

16. Sewerage and Water Supply to new build- 

ings, how obtained. 

17. Superintendent of Sewers and Water, &c., 

appointment and pay of. 

18. Superintendent's duty. 

19. Qeansing and repairing of vaults and drains. 



Section. 

20. Vaults, drains, &c., power of Superintendent 
as to. 

21. Works for Sewerage or Water Supply 
deemed property of Commissioners. 

22. Assessments to bind property and parties; 
recovery. 

23. Distress warrants and sequestration orders, 
issue and execution of. 

24. Appropriation of income. Defidency, how 
supplied. 

35. Estimate of deficiency, and assessment to be 
made. 

26. Accounts to be rendered annually, audited, 
and published. 

27. Protection of Commissioners and Officers. 

28. Compensation of Commissioners. 

29. Liability of Commissioners. 

30. Accounts of subordinate officers to be ren- 
dered. 

31. Proceedings on refusal. 

32. Proceedings on oath that an officer is about 
to abscond. 

33. Debentures, authority to issue, to pay for 
Water Stock. 

34. Amounts, where and when redeemable, au- 
thentication. 

35. Appropriation of surplus of income over ex- 
penditure. 

Schedule. 

Passed 12th April, 1855. 

WHEREAS an improved system of Sewerage and Water 
Supply would conduce to the health and comfort of the 
citizens and inhabitants of the City and Parish ; 

Be it enacted by the Lieutenant Governor, Legislative Coun- 
cil, and Assembly, as follows : 

1. The Common Council of the City of Saint John shall forth- 
with appoint, and shall also have power to remove and re-ap- 
point from time to time as may be expedient, two discreet and 
proper persons to be Commissioners for the purposes of this Act ; 
and the General Sessions of the Peace for the City and County 
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of Saint John, or any Special Sessions for that purpose to be 
forthwith holden, shall in like manner appoint, and any General 
or Special Sessions for such purpose holden, shall also have 
power to remove and re-appoint from time to time one other dis- 
creet and proper person to be a Commissioner with the said other 
two Commissioners for the like purposes ; neither of which said 
three Commissioners shall be a member of the said Common 
Council or Sessions. 

2. The Commissioners, before entering on the duties of their 
office, shall severally take and subscribe an oath or affirmation 
before any Justice of the Peace of the said City and County, 
faithfully to perform the trust and duties required of them by 
this Act ; which oath or affirmation such Justice is hereby auth- 
orized to administer, and he shall forthwith file the same in the 
office of the Common Clerk of the said City. 

3. Whenever the said Common Council shall appoint or re- 
appoint the said two Commissioners, they shall at the same time 
nominate which of them shall be Chairman of the Board of Com- 
missioners, whose duty shall be to preside at their meetings and 
exercise a general supervision of all proceedings under this Act. 

4. The Chairman shall have a salary of four hundred pounds 
per annum, and each of the other Commissioners shall have one 
pound for each day's actual attendance on the duties of his 
office, but so as not to exceed the sum of fifty pounds for each 
Commissioner in any one year. • 

6. The Commissioners shall hold a general meeting for the 
transaction of business at least once in each month. 

6. Immediately after the passing of this Act, the Commission- 
ers shall make and issue to the holders of preference stock in 
the Saint John Water Company, Debentures in the foim here- 
inafter provided, to the amount of fifteen thousand pounds, New 
Brunswick currency, at par, in satisfaction of such stock ; and 
like Debentures to the amount of thirteen thousand nine hun- 
dred pounds, at the rate of ninety-two pounds, ten shillings for 
each one hundred pounds of stock, to the holders of the other 
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stock in the said Company, in satisfaction thereof; and there- 
upon the entire property, works, revenues, rights, and credits of 
the said Company, subject to the outstanding liabilities of the 
said Company, shall become vested in the said Commissioners 
and their successors, without any other act or conveyance what- 
ever, with all the powers and privileges now held and enjoyed 
by the said Companj'^ under any law or laws of the Province, 
saving, however, to all and every person or persons. Company, 
or Corporation, all legal rights and remedies in law or equity, 
and all actions or suits now pending or hereafter to be brought 
against the said Company for or by reason of any malfeazance 
or misfeazance, or any act or thing heretofore done or committed, 
or for or by reason of any covenant, contract, or agreement 
heretofore made, which rights and remedies shall continue, and 
the actions and suits be brought, prosecuted, and ended as if 
this Act had not been passed; and the present stockholders 
therein shall be liable in law and equity for the liquidation and 
payment of all such claims and damages recovered, or to be 
hereafter recovered therefor; provided that such claims and 
damages shall not be levied on any present stockholders, on ac- 
count of any preference stock, unless the value received by the 
holders of the original stock, on account of such original stock, 
shall be insufficient to defray the same ; and it shall be lawful 
also for the said Commissioners to proceed for recovery of any 
arrears or moneys due t(f the said Company at the time of such 
transfer, or which may subsequently fall due under or by virtue 
of any contracts or agreements made with the said Company 
prior to such transfer, by distress and sale in manner provided 
by the twenty-second section of this Act. 

7. Upon such transfer being made it shall be the duty of the 
Commissioners to extend the present Water Supply as far as 
they may deem it practicable or expedient, by carrying a suffici- 
ent main or mains to Latimer's Lake and Loch Lomond, or 
either of them, and by laying down good and sufficient main 
and service pipes in the several streets of the said City on the 
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east side of the harbor, not already supplied, and in and through 
the district in the Parish of Portland defined and described as 
follows, that is to say : " Beginning at the Aboideau where the 
City line strikes the line of the said Parish ; thence southerly, 
easterly, and northerly along the Parish line to a point where 
the old Westmorland Road intersects the road running along 
the front of Walker Tisdale's stone cottage ; thence along the 
last mentioned road, and a prolongation thereof, crossing the 
Marsh Creek to its north-western bank ; thence westerly along 
the said bank to a point where a prolongation of the division 
line between the property of Messrs. Gilbert and Wright would 
strike the said Creek; thence north-westerly, following the said 
prolongation and* line, to Wright Street (so called) ; thence 
westerly along the said Street to its termination in front of Will- 
iam Jack's property ; thence in a straight line to the River Saint 
John, at the point where the Albion Mills now stand ; and thence 
following the Parish line southerly and easterly in its various 
courses to the place of beginning ; " as laid down and defined 
in a Plan signed by the Commissioners appointed under the Act 
of Assembly made and passed in the eighteenth year of Her 
present Majesty's Reign, intituled An Act for the appointment of 
Commissioners of Sewerage and Water Supply for that part of the 
City of Saint John lying on the eastern side of the harbor and the 
Parish of Portland, diudi ^\qA in the Common Clerk's Office of 
the City of Saint John ; when the same shall have been sub- 
mitted to the Common Council and Sessions, and approvod of 
by them. 

8. The service pipes for water supply to houses, buildings, or 
establishments, shall be carried from the main to the side line of 
the street by the Commissioners at the public expense, when re- 
quired so to do by notice in writing from the owner or owners 
of any house or building, and all beyond that distance at the ex- 
pense of the owners or leaseholders for renewable terms of the 
premises so supplied. 

9. * Wherever good and sufficient mains for the supply of 
♦Repealed by 28 Vic, c. 29, s. 1. 
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water to dwellings or other houses or establishments already 
exist, and likewise wherever the same shall be laid down and 
ready for the use of such dwellings, houses, or establishments 
within the said City, on the east side of the harbor, or the said 
District in the Parish of Portland, the owners in fee, or lease- 
holders for renewable terms of any lands or tenements through 
or along which such mains shall pass, shall, whether the water 
be taken or used on the premises or not, be respectively assessed . 
for the same in each year, on a scale to be fixed and determined 
by the Commissioners in each year, due regard being had to the 
value, mode of occupation of the premises, and probable con- 
sumption of water in each case, except steam mills, manufac- 
tories, baths, and hotels, which shall be rated by agreement 
with the parties; in which scale the several lots or premises 
assessed, whether occupied or vacant, shall be numbered, and 
the rate assessed on each set down, and a copy of such assess- 
ment shall be filed by the Commissioners in the office of the 
Common Clerk of the said City within three months after their 
appointment as such Commissioners; and if any person shall 
think himself aggrieved by reason of such assessment, it shall be 
lawful for him in case the same shall be upon the premises situate 
in the said City, to appeal thereupon to the Common Council of 
the said City, and in case the assessmeht shall be upon premises 
in the said District of the said Parish of Portland, such appeal 
shall lie to the General Quarter Sessions of the said City and 
County, and the decision in either case shall be final, and the 
assessment be amended by the Commissioners in accordance 
with such order as may be therein made by the said Common 
CouncU or Sessions respectively ; provided that all such appeals 
shall be made within thirty days after demand of the amount 
assessed shall have been made upon the party so appealing. 

10. * The Commissioners shall employ a competent Engineer 
or Engineers to make surveys and plans of the streets within 
the City of Saint John, on the eastern side of the harbor, and in 

♦Repealed by 28 Vic, c. 28, s. 15. 
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that part of the Parish of Portland included under this Act, 
showing the surface of the streets as now existing, and the per 
manent levels to be hereafter made, which levels, when approved 
of by the Common Council and Sessions, shall be and for ever 
hereafter remain the permanent levels, and the said plans shall 
then be filed in the office of the Common Clerk in the City of 
Saint John, and a copy in the office of the Provincial Secretary, 
as public records of the same. 

11. *The Commissioners shall, as soon as they may deem it 
practicable and expedient, construct and lay down through and 
along the several streets of the said City, on the eastern side of 
the harbor, and of the said district in the Parish of Portland, 
good and sufficient sewers with proper branch drains and pipes 
for such houses as they may from time to time deem fit to re- 
ceive the same. 

12. *A11 branch drains shall be laid down and fitted at the 
public expense from the main sewer to the line of the street, or 
in case of back sewerage to the rear line of each dwelling or 
tenement. 

18. *As soon as good and sufficient main sewers are laid down 
and constructed, with proper branch drains for the several dwell- 
ings in any street of the said City or District aforesaid of the 
said Parish, the owners in fee, or leaseholders for renewable 
terms of the several lands and tenements through or along which 
such main sewers p^/Ss, shall, upon the same being ready for use, 
be respectively assessed for the same in each year on a scale to 
be fixed and determined by the Commissioners in each year in 
like manner and at the same time as the scale of water rates or 
assessments mentioned in the ninth section of this Act ; which 
last mentioned scale or assessment shall be dealt with in like 
manner and be subject to the like appeals and amendment as the 
said scale of water rates. 

14. In the laying down, construction, repairing, and alteration 
of any main, service pipes, drains, or sewers, under the pro- 

♦Kepealed by 28 Vic, c. 28, s. 15. 
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visions of this Act, the Commissioners, or any or either of them, 
and their servants, agents, or workmen, shall have full power 
and they are authorized from time to time as occasion may re- 
quire, to enter upon any lands and tenements in the said City, 
on the east side of the harbor, or in the district before mentioned 
in the Parish of Portland, whether inhabited or otherwise, and 
may remain thereon as long as they may deem requisite for the 
proper execution of the work, and may make all such excavations 
on the premises as may be expedient, and take up and remove 
any floors, timber, planks, or any walls, fences, or erections what- 
soever, doing no unnecessary damage to the same, and carefully 
replacing the same upon the requisite work being performed ; 
provided that no such entry shall be made between the hours of 
sunset and sunrise, nor without the permission of the owner or 
occupant, if resident on the premises, being first requested ; but 
the refusal of such permission shall not prevent or delay the ex- 
ecution of the work. 

15. In the event of any damage being done in the execution 
of the works contemplated by this Act, the Commissioners shall 
pay to the party sustaining the same such compensation as may 
be mutually agreed on ; and in case the said parties and Com- 
missioners should not agree, it shall be the duty of the Commis- 
sioners, at the request of such party, to apply to some one of 
Her Majesty's Justices of the Peace of the City and County of 
Saint John for a warrant, which warrant such Justice is hereby 
authorized and required to issue, commanding the sheriff or any 
constable in the said City and County to summon a jury of five 
disinterested freeholders or occupiers of land in the said City and 
County, to assess the damages to be paid to the party complain- 
ing ; the jury shall be sworn, and the sheriff or his deputy shall 
preside at such inquest, and the verdict shall be binding as well 
on the party complaining as on the Commissioners, who shall 
within ten days thereafter pay to such party the amount as- 
sessed ; the costs of such inquest to be taxed and allowed by th^ 
sheriff, or his deputy, at the same rate as on ordinary inquests 
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held before him, and shall be equally borne by the Commission- 
ers and the party complaining, whose moiety thereof shall be de- 
ducted and retained out of the amount of damages assessed. 

16. Persons intending to build or erect any dwelling house or 
building in any street of the said City on the east side of the 
harbor, or within the said district in the Parish of Portland, shall, 
before proceeding with the work, give notice in writing to the 
Commissioners of such intention, in order that proper sewerage 
and water supply may be provided under the direction of the 
Commissioners during the progress of the work ; in case of ne- 
glect to give such notice, the party so neglecting shall forfeit and 
pay a penalty of five pounds, and the Commissioners shall forth- 
with proceed to execute the requisite works upon the premises at 
his expense, the costs of which, together with the said penalty, 
shall be recovered in the manner hereinafter provided. 

17. The Commissioners may appoint, dismiss, re-appoint, and 
supply, from time to time, as may be requisite, a Superintendent 
of such sewers and water supply, and such other officers, servants, 
or agents as may appear necessary, with such reasonable com- 
pensation to each as shall appear to such Commissioners adequate 
and proper. 

18. The Superintendent, under the direction of the Commis- 
sioners, to have the general supervision of all the sewers in the 
said City on the east side of the harbor, and in the said district 
of the Parish of Portland, as well when built as while in course 
of construction ; and whenever any sewer is ordered to be con- 
strueted or repaired, shall ascertain its depth, breadth, mode of 
construction, and general direction, and insert those particulars 
in a book to be kept by him for that purpose at the office of the 
Commissioners, and under their inspection, and shall also insert 
therein all entries made into such sewer at any time or times 
thereafter. 

19. Whenever any vault, privy, drain, or place of deposit of 
offal in the said City, on the east side of the harbor, or in the 
said district of the Parish of Portland, shall become offensive or 
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obstructed, the same shall be cleansed, and if need be, repaired, 
under such restrictions as the Commissioners may deem advis- 
able, by the owner, occupant, or other person having charge of 
the premises, within a reasonable time after a notice in writing 
to that effect, given by the Superintendent. or Commissioners, 
and in case of neglect or refusal to comply with such notice with- 
in six days thereafter, the Commissioners shall cause the same to 
be cleansed, repaired, or altered as they may see fit, at the ex- 
pense of Such owner, occupant, or person in charge, to be re- 
covered as hereinafter provided. 

20. All vaults, privies, cess pools, sewers, drains, and places of 
deposit of offal in the said City, on the eastern side of the har- 
bor, and in the said district of the Parish of Portland, shall be 
subject to the control and inspection of the Superintendent afore- 
said, who, as well as the Commissioners, their servants and work- 
men, shall have power, and they are hereby authorized to enter 
upon any lands and tenements for the purpose of inspecting and 
regulating the same, and to do all such work in and upon the 
premises as may be necessary for the proper construction and lay- 
ing down of sufficient conduits and pipes to convey the contents 
of such vaults, privies, cess pools, sewers, or drains, into any 
common sewer. 

21. All mains, hydrants, service pipes, main and branch drains, 
sewers, and other works, whether connected with sewerage or 
water supply of the said City, on the east side of the harbor, and 
in the said district in the Parish of Portland, to be deemed and 
taken to be the property of the Commissioners for all legal pur- 
poses ; and all wilful or malicious injuries to the same shall be 
deemed felony. 

22. The assessments to be made under and by virtue of the 
ninth and thirteenth sections of this Act, as well as the penalties 
which may from time to time be incurred under and by virtue 
of the sixteenth section of the same, shall be binding upon the 
respective lands and tenements specified in the scales of assess- 
ments prescribed by this Act, as well as on the respective owners 
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and parties therein mentioned, and the same shall be recovered 
with all incidental charges and expenses, by distress and sale of 
any goods and chattels found upon the premises ; and in case of 
a deficiency of goods or chattels to satisfy the same, it shall 
be lawful for the said Commissioners to sequester and take and 
hold possession of the said premises until such deficiency be 
made good, and to collect, receive, and appropriate and apply 
the rents and profits of the said lands and premises in payment 
of the same ; provided always, that no such distress or seques- 
tration shall be made until the expiration of thirty days after a 
demand in writing, under the hands of the said Commissioners, 
or any two of them, of the moneys due in such case, shall have 
been served upon the owner, occupant, or person appearing to 
be in charge of the premises for the time being, and in case the 
same shall be unoccupied or- vacant, then no such distress or 
sequestration shall be made until such demand as aforesaid shall 
have been advertised in one or more of the newspapers published 
in the said city for four consecutive weeks prior to such distress 
or sequestration. 

23. For the recovery of assessment and rates, and of all arrear- 
ages, it shall be lawful for the Commissioners, or any two of 
them, to issue distress warrants and sequestration orders under 
their hands, from time to time, in such form as they may deter- 

. mine, briefly reciting therein the amount to be levied in each 
case, and that such previous demand has been made as herein- 
before prescribed; and all sheriffs and other peace officers are 
hereby required to execute such warrants and orders. 

24. The moneys accruing from the annual income of water 
supply, together with all moneys arising from such local assess- 
ments and payments as are hereinbefore mentioned, shall be appro- 
priated and applied by the Commissioners, in the first place, to 
the discharge of the current expenses incurred in the execution 
of the trusts and duties required by this Act, and, in the next 
place, towards the half-yearly dividends or payments of interest 
of the Debentures issued under the authority of this Act, and in 
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case the whole income shall not be sufficient for the purposes 
aforesaid, the deficiency shall be made good and supplied by 
general assessment on the inhabitants of the said city on the east 
side of the harbor, and of the said district in the Parish of Port- 
land, as hereinafter prescribed; provided that no general assess- 
ment shall be made during the first five years after this Aot 
going into operation, unless the same may be required to supply 
any deficiency to meet the half-yearly payments of interest on 
Debentures. 

. 26. The Commissioners shall prepare a careful estimate in 
each year of the amount or sum of money which may be required 
to make good such deficiency, as hereinbefore mentioned, for the 
purposes set forth in the twenty-fourth section of this Act; and 
shall, on or before the thirty-first day of March in each year, 
send a requisition, in writing, und^r their hands, to the assessors 
of rates and taxes for the said city and for the said Parish of 
Portland, to assess the same in the following proportions; viz.. 
Three-fourth parts thereof upon that part of the City of Saint 
John which lies on the east side of the harbor, and the remain- 
ing fourth part upon the said district of the Parish of Portland, 
in like manner as other rates and taxes ; and it shall be the duty 
of the said assessors, and they are hereby required forthwith to 
comply with such requisition, and to proceed thereon in the 
same manner as upon ordinary warrants of assessment, and the 
amounts so assessed shall be levied and collected in like manner 
as other City and County taxes, and paid over by the several 
collectors to the Commissioner. 

26. *The Commissioners shall keep regular books of account, 
in which shall be entered all moneys received and all disburse- 
ments made from time to time under the authority of this Act, 
and they shall annually submit a detailed account made up to 
the thirty-first of December, with proper vouchers, to two or 
more Auditors, to be appointed for that purpose by the Common 
Council of the said City, which said Auditors shall report there- 

♦KepeaJed by 25 Vic, c. 43, s. 2. 
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on to the Common Council, and furnish a copy of such report to 
the Commissioners, who shall publish the same for the inform- 
ation of the public on or before the thirty-first day of March in 
each year. 

27. The Commissioners and their officers and servants shall 
have the like protection in the exercise of their respective offices 
and in the execution of their duties as Justices of the Peace now 
have under the laws of this Province. 

28. The Auditors appointed under the twenty-sixth section of 
this Act shall receive from the Commissioners such remuneration 
as the Comu^ion Council may determine, not exceeding one pound 
each for each day's actual employment in the duty assigned them. 

29. The Commissioners shall not be answerable the one for 
the other of them, nor for the acts, defaults, or misdoings of each 
other, and in case of any default or misapplication of the moneys 
received by any Commissioner by virtue of this Act, the whole 
real and personal estate of such Commissioners within the Prov- 
ince shall be liable for the same in like manner as for a debt due 
unto the Crown ; and immediately upon such default or misappli- 
cation being made known to the Lieutenant Governor or Com- 
mander in Chief of the Province for the time being, it shall be 
his duty to order a Writ of Extent to be thereon issued. 

30. Every officer or servant employed by the Commissioners, 
shall, upon request by them so to do, account to them for all 
moneys received and all disbursements made by such officer or 
servant, on pain of immediate dismissal from his employment, and 
such other remedies to be pursued against him as may be legal. 

31. If any officer or servant of the Commissioners shall refuse 
to account with them, and to produce and deliver up any vouch- 
ers, receipts, books, papers, goods, chattels, or moneys in his 
possession or power touching or concerning the said Commission- 
ers, or the works to be carried on, or moneys to be raised by 
virtue of this Act, it shall be lawful for. any Police Magistrate 
or any two Justices of the Peace for the said City and County, 
on complaint thereof made, to summon such offender to appear 
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before them, and if he shall disobey such summons the said Ma- 
gistrate or Justice shall and may commit such offender to the 
common gaol of the said City and County, there to remain until he 
shall have accounted and delivered up such property as aforesaid. 

32. If any one of the Commissioners or any one acting on their 
behalf, shall make oath before any Justice of the Peace of the 
said City and County, that he has reason to believe, and does be- 
lieve, that any officer or servant of the Commissioners is about 
to abscond for the purpose of evading such accounting as afore- 
said, such Justice shall immediately thereupon issue his warrant 
for bringing such officer or servant before any Police Magistrate 
or Justice aforesaid, who shall proceed thereon as is provided by 
the thirty-first section of this Act ; provided that the person ex- 
ecuting such warrant shall not keep such officer or servant in 
custody longer than thirty-six hours before bringing him before 
such Police Magistrate or Justice aforesaid. 

33. For the purpose or raising the necessary funds to purchase 
the property of the said Water Company, and carrying into effect 
the works contemplated by this Act, the Commissioners are here- 
by authorized and empowered to make and issue from time to 
time, as they may deem expedient. Debentures in the form spec- 
ified in Schedule A to this Act annexed, bearing interest at a 
rate not exceeding six per cent, per annum, payable half yearly, 
and redeemable at periods not exceeding forty years from the 
dates of the issuing of such scrip ; provided that the whole am- 
ount of such Debentures shall not exceed the sum of seventy-five 
thousand pounds, currency of New Brunswick. 

34. The Debentures shall be issued payable in sterling money 
of Great Britain, or in New Brunswick currency, as may be 
deemed advisable ; they shall, if in currency, be redeemable with 
the cupons attached, at the office of the Commissioners in the 
City of Saint John, and if in sterling, at such banking house or 
office in London as the Commissioners shall from time to time 
appoint for that purpose ; they shall be signed by all the Com- 
missioners for the time being, and verified by their common seal 
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of office, which common seal the Commissioners are hereby em- 
powered to have and use as often as occasion Inay require, bear- 
ing such device thereon as they may determine ; the Debentures 
shall also be countersigned by the Chamberlain of the City of 
Saint John, numbered consecutively, beginning with number one, 
and shall be issued in such sums as may be thought desirable, 
not less than one hundred pounds if in sterling, or twenty-five 
pounds if in currency ; provided- that the coupons may be signed 
by one only of the said Commissioners. 

36. The Commissioners shall have power, and they are hereby 
authorized to appropriate any surplus of income over the expend- 
iture required for the current expenses of the Commission, and 
the half-yearly dividends on Debentures, to the payment of Bonds, 
or in funding such surplus in such way and manner as they may 

devise* 

SCHEDULE A. 

No. Sterling DebeJjtube. 

£ Sterling transferable. 

Under the authority of the Legislature of the Province of 
fL.S.] New Brunswick. 

The Commissioners of Sewerage and Water Supply of the City of Saint 
John and Parish of Portland, N. B., and their succeseors, do hereby 
promise to pay in London to the bearer hereof the sum of pounds 

sterling years from the date hereof , likewise the interest from the 

same date at the rate of per cent, per annum, to be paid half-yearly 

on the presentation of the proper coupons for the same, as hereunto an- 
nexed^ on the day of and the day of in each year, in London. 
In Testimoky "Whebeof, we, the Commissioners of Sewerage 
and Water Supply aforesaid, by virtue of* the authority vested 
in us by the Act of the General Assembly of the said Province, 
intituled "An Act, &c.," have hereunto set our hands: and 
affixed our seal of office at the City of Saint John aforesaid, 
and the Chamberlain of the City of Saint John has counter- 
signed the same this day of A. D. 18 

A. B. 

C. D. S- Commissioners. 
E. 
B. K., Chamberlain of the City of Saint John, . 



B.) 

?:1 
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Form of Coupon. 
Province of New Brunswick. 
Debenture No. £ Sterling. 

Pounds Sterling, payable at the Banking House of London, being 
six months' interest on the above Debenture, due day of A. D. 18. 

A. B.^ 

C. D. > Commissioners. 
E. F.) 

Province of New Brunswick. 
No. £ N. B. Currency. 

Under the authority of the Legislature of New Brunswick. 
The Commissioners of Sewerage and Water Supply of the City of Saint 
John and Parish of Portland, N. B., promise to pay at their office in the 
said City, to the bearer hereof, the sum of pounds current money of 
New Brunswick years from the date hereof, likewise interest from 
the same date at the rate of per cent, per annimi, to be paid half-yearly, 
on the presentation of the proper coupons for the same, as hereunto an- 
nexed, on the day of in each year at the said office. 

In Testimony Whereof, &c. Isame as in foregoing form,'\ 



B. B., CJiamherlain of the City of Saint John, 



A. B.) 
C. D.f^ 
E. F.) 



Commissioners. 



Form of .Coupon. 

Province of New Brunswick. 

Debenture No. £ N. B. Currency. 

Poimds N. B. currency, payable at the office of the Commissioners 

of Sewerage and Water Supply in the City of Saint John, N. B., being 

six months' interest on the above Debenture, due day of A. D. 18 

A. B. } 

C. D. >• Commissioners, &c. 

E. F.) 
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XXI VICTORIA. — Chapter 7. 

As Act Authorizing the Commissioners under an Act to I»ro- 

VIDE FOR AN IMPROVED SYSTEM OF WaTER SuPPLY AND SEWER- 
AGE OF THE City of Saint John and Parish op Portland to 

INCREASE THE AMOUNT OF ISSUE OP DEBENTURES, AND MAKING 
OTHER PROVISIONS FOR THE BETTER CARRYING OUT THE OBJECTS 

OP THAT Act. 

Section. Section. 

k. Authority for further issue of Debentures. 5. Assessment Roll, preparation of; relief of 

a. Fire Hydrants, placing and cost of; assess- tenants, 

ment for * 6. Parish of Simonds, included under 18 Vic, c 

3. Authority to make regulations. 38, s. 14 and 15. 

4. Service of demand under 18 Vic, c 38, s. 22. 7- Repugnant provisions repealed. 

Passed \2th March, 1858. 

BE IT ENAC^TED by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows : 

1. That for the purpose of completing the system of Water 
Supply contemplated under an Act of the Legislature of the 
Province made and passed in the eighteenth year of the Reign 
of Her Majesty Queen Victoria, intituled An Act to provide for 
an improved system of Water Supply and Sewerage of part of the 
City of Saint John and Parish of Portland, in the County of Saint 
John, the Commissioners are hereby authorized and empowered 
to make a further issue of Debentures to an amount not exceed- 
ing the sum of twenty-five thousand pounds, in addition to the 
amount authorized by the provisions of the said Act, to be charged, 
paid, and redeemed in the same manned as the Debentures and 
the interest thereof issued under the said recited Act. 

2. That the Commissioners shall be and are hereby authorized 
and required, whenever good and sufficient main pipes for Water 
Supply in the Parish of Portland, or any part thereof, are laid 
and ready for use, to provide and place near said main pipe, such 
number of fire hydrants as they may think necessary and ex- 
pedient ; the cost of said fire hydrants^ together with the expense 
of placing them and keeping them in good order, shall be charge- 
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able on the said Parish of Portland; and the Commissioners 
shall prepare an estimate in each year of the sum or sums of 
money expended or required for these purposes, and shall on or 
before the thirty-first day of March send a requisition in writing, 
under their hands, or any two of them, to the Assessors of rates 
and taxes for the said Parish of Portland, to assess the same on 
the said Parish in like manner as other rates and taxes ; and it 
shall be the duty of the said Assessors, and they are hereby re- 
quired forthwith to comply with such requisition, and to proceed 
thereon in the same manner as upon ordinary warrants of assessr 
ments, and the amount so assessed shall be levied and collected 
in like manner as other City and County taxes and paid over by 
the several collectors to the Commissioners. 

8. The Commissioners shall have authority to make bye-laws 
and orduiances and establish rules and regulations for the care 
and protection of fire hydrants, free hydrants, service pipes, me- 
ters, and fixtures, within or without premises supplied, or ready 
to be supplied; to prevent any unnecessary waste or thing 
prejudicial to the general Water Supply or Works of the Com- 
missioners, and regulate by meters, if necessary, the consump- 
tion of water on premises supplied or to be supplied, and for 
shutting off water from any vessel, place, or premises for a 
violation of any bya-law or ordinance, rules or regulations 
made by the Commissioners; and the said Commissioners 
are hereby empowered to enforce said bye-laws, ordinances, 
rules, and regulations, impose and recover fines and penalties 
not exceeding forty shillings for any one offence, and levy 
and collect the same with costs by Warrants of Distress, to be 
issued upon the order of the Commissioners and signed by the 
Chairman or two of the Commissioners, against the goods and 
chattels of the offender ; provided always, that all such bye-laws, 
ordinances, rules, or regulations shall be transmitted on the maki- 
ing thereof to the Governor ; and it shall and may be lawful for 
the Governor in Council, within thirty days after the receipt of 
such ordinances, bye-laws, rules, or regulations, to disallow the 
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same or any part thereof, which disallowance shall be signified 
to the said Commissioners, and thereupon the same, or any part 
thereof so disallowed, shall be void. 

4. That any demand to be made under the twenty-second sec- 
tion of the said recited Act, may be left with any person upon 
the premises, and if the premises are unoccupied or vacant, may 
be posted or affixed upon the same ; and in any warrant to be 
issued under the provisions of the said Act, for recovering rates 
and assessments, it shall be sufficient to state that a demand has 
been made of the amount of the rate, and any demand may be 
signed by the Chairman or Secretary of the Boards or person 
authorized by them to sign such demand. 

5. The annual assessment roll shall be prepared and completed 
by the Commissioners, or under their direction, in each year, on 
or before the thirtieth day of September, based on the require- 
ments of each successive year, and shall be^o levied and collected ; 
a copy of which assessment roll shall be kept for inspection at 
the office of the Commissioners ; and any tenant, occupant, or 
other person, whose goods and chattels may have been distrained 
upon for the assessment upon the premises in which they may 
reside, shall be entitled to recover the same from the owner in 
fee or leaseholder for renewable terms of the said premises, to- 
gether with the costs and expenses that may have been incurred 
thereon, unless it can be shown that some agreement to the con- 
trary had been made between the parties. 

6. Sections fourteen and fifteen of the above recited Act shall 
include the Parish of Simonds, in the County of Saint John, for 
all the purposes of the works of the Commissioners. 

7. That so much of the provisions of the above recited Act as 
shall be repugnant to the provisions of this Act is hereby repealed. 
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XXV VICTORIA. — Chapter 43. 

An Act in further Amendment of the Law relating to 
Water Supply and Sewerage in the City of Saint John, 

AND PART OF THE PaRISH OF PORTLAND IN THE CoUNTY OF 

Saint John. 

Section. Section. 

1. Chairman to give Bond. 4. Disqualification of certain persons. 

2. Section 26 of former Act repealed ; duty of 5. Copy of Assessment to be filed annually with 

Commissioners. Common Clerk. 

3. Auditors to have free access to all books, &c. 6. Rates due, how recovered. 

Passed 23rd April, 1862. 

BE IT ENACTED by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows : 

1. The Chairman of the Commissioners now in office, and any 
Chairman of the Commissioners to be appointed under the Act 
intituled An Act to provide for an improved system of Sewerage 
and Water Supply of part of the City of Saint John and Parish of 
Portland^ in the County of Saint John, before entering on the 
duties of his office, shall give security by bond to the Common 
Council of the said City, to the satisfaction of the said Common 
Council, for the faithful discharge of all the duties of his office 
under the provisions of the said Act, or any Act which may be 
passed in amendment thereof, and for the payment over (to such 
other Chairman of the Commissioners as the said Common Coun- 
cil, on any change of the Commissioners, may deem advisable and 
may order) of all moneys in the hands of the superseded Com- 
missioners at the time of such change, and for accounting to the 
said Common Council from time to time for all or any of their 
acts, when they shall deem it necessary and so order. 

2. The twenty-sixth section of the said recited Act is hereby 
repealed, and in lieu thereof the Commissioners shall keep reg- 
ular books of account, in which shall be entered all moneys re- 
ceived and all disbursements made from time to time under the 
authority of the said Acts, and also file in the office of the said 
Commissioners all correspondence, contracts, estimates, and other 
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papers appertaining to the same ; and they shall annually file in 
the Common Clerk's office detailed accounts of their receipts and 
expenditure, made up to the thirty-first day of December in each 
year, for the use and inspection of all rate-payers ; and tl^g said 
Common Council shall appoint three Auditors to audit such ac- 
counts ; and the said Commissioners shall submit all books of 
account, vouchers, correspondence, estimates, contracts, plans, 
assessments, and other documents and papers for examination 
and investigation, to the said Auditors respectively, when they 
or either of them shall require the same. 

3. The said Auditors respectively shall at all times, as hereto- 
fore, while engaged in auditing such accounts, have free access 
to all such books and documents hereinbefore mentioned and 
connected with the duties of the said Commissioners, or on file 
in the office of* the said Commissioners, as thej^ may deem neces- 
sary to the elucidation and explanation of the items of said ac- 
counts ; and further, the said Auditors respectively shall annually 
report to the said Common Council and General Sessions, respect- 
ively, and their reports in detail shall be printed and published ; 
and the said Auditors shall severally be entitled to the remuner- 
tion mentioned in the twenty-eighth section of the said recited Act. 

4. That from and after the second Tuesday in April next, no 
person shall be eligible to be a candidate, or capable of being 
elected or returned as an Alderman or Councillor of the Common 
Council of the City of Saint John, or capable to sit or vote there- 
in, who holds any situation under the Commissioners appointed, 
or that hereafter may be appointed, to manage the Water Supply 
and Sewerage of the City of Saint John and Parish of Portland. 

5. The Commissioners shall annually file a copy of the book 
containing the assessment for the year in the office of the Com- 
mon Clerk of the City, within one month after the same is made 
up, to be open at all times within office hours to the inspection 
of any rate-payer of the City or Parish of Portland, without the 
payment of any fee. 

6. No proceedings shall be taken imder the twenty-second and 



54 XXVIII VICTOBIA, A. B. 1865. [C. 28. 



f 



twenty-third sections of the said Act for the recovery of any rate 
after the expiration of one year from the time of assessment, pro- 
vided that nothing in this section contained shall relieve any 
party ^rom personal liability for any rate or assessment. 



XXVIII VICTORIA. — Chapter 28. 

An Act to Amend the Law relating to Sewerage in the City 
OF Saint John on the Eastern Side of the Harbor. 

Section. Section. 

1. Power of Commissioners to lay down Mains 8. Interest on and payment of Debentures, how 

or Common Sewers. provided. 

2. Size of Sewers. • 9. Moneys raised by Debentures, how appro- 

3. Drains connecting with Sewers, how built. pnated. 

4. When Commissioners may compel owners of '°- Commissioners may make Bye-Laws. 

land to build Drains to connea with 11. Commissioners individually responsible only. 



Chairman of Commisaoners to give Bonds. 



Sewers. 

5. Persons building Drain to connect with Sewer 

without permission of Commissioners— 13. Commissioners to keep record of expendi- 

Penalty; building Drains with permis- tures, &c. 

sion — Fee. j^. Cap. 72, Title X, Part I, Revised Statutes, 

6. Power of Commissioners to enter upon lands, in part repealed. 

proviso. ,5^ Sections 10, 11, la, and 13 1 8th Victoria, cap. 

7. Commissioners to issue Debentures. 38, repealed. 

Passed Sth June^ 1865. 

WHEREAS, it is expedient that certain alterations, addi- 
tions, and amendments should be made in an Act of 
Assembly of this Province, passed in the eighteenth year of the 
reign of Her present Majesty Queen Victoria, intituled An Act 
to 'provide for an improved system of Sewerage and Water Supply 
of part of the City of Saint John and Parish of Portland^ in the 
County of Saint John^ in that part relating to sewerage ; 

Be it therefore enacted by the Lieutenant Governor, Legisla- 
tive Council, and Assembly, as follows : 

1. The Commissioners of Sewerage and Water Supply of part 
of the City of Saint John, and Parish of Portland, in the County 
of Saint John, shall, whenever they deem it expedient or neces- 
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sary, construct and place Mains or common Sewers in any 
street, highway, alley, or lot of land, being private property or 
otherwise, in the City of Saint John, on the eastern side of the 
Harbor, and maintain and repair all main Sewers in the said city. 

2. All common Sewers laid down by the said Commissioners 
in any street, highway, or alley, shall be laid as nearly as possi- 
ble in the centre of such street, highway, or alley ; and, where 
it is practicable and advisable, such common Sewers shall be of 
such dimensions to be entered and cleaned without disturbing 
the surface of the street above. 

8. All drains which shall hereafter be carried or conducted 
from any private lot, grounds, or premises, into any such main 
or common Sewer, shall be built of such materials as the said 
Commissioners shall direct, and shall be laid under their direc- 
tions, of such size and with such descent, and, when required, 
with such strainers as they, the said Commissioners, shall re- 
quire, and shall, if practicable, be of sufficient size to be cleaned 
from the common Sewer without disturbing the surface of the 
street above. 

4. The said Commissioners shall have power to require any 
owner of lands fronting upon or adjoining any street, highway, 
lot, or other place in the City of Saint John, on the eastern side 
of the Harbor, in which any common Sewer has been or shall be 
laid down, his agent or tenant, to construct a sufficient drain 
from his house, yard, or lot to and into such common Sewer, 
whenever, in the opinion of such Commissioners, the same shall 
be necessary, and shall give notice in writing to such owner, his 
agent or tenant, of the time within which such drain shall be 
completed ; and in case the said owner, his agent or tenants, 
shall neglect to construct or complete the same within the time 
specified in such notice, the said Commissioners shall cause the 
same to be done, and shall recover the whole amount of the 
expense incurred by them in so doing, as also the charge for 
entering a main Sewer, with costs of distress and sale of any 
goods or chattels found in or upon such house, yard, or lot, or 
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by sequestration of such house, yard, or lot, or by any other 
method of proceeding prescribed in and by the said recited Act 
for the collection of any rates, assessments, or arrearages therein 
mentioned; such distress and sale, sequestration, or other 
method of proceeding as aforesaid, to be had, made, conducted, 
and prosecuted in the same manner and with like effect as any 
distress, sale, sequestration, or other method of proceeding un- 
der the said recited Act. 

5. Any person carrying or conducting any drain from any 
such private lot, ground, or premises, without permission in 
writing from the Chairman of the said Commissioners of Water 
Supply and Sewerage, shall forfeit and pay the sum of twenty 
dollars to the said Commissioners, and shall also be liable to pay 
all such damages, by way of indemnification, as the said Com- 
missioners shall deem just and reasonable ; and all persons to 
whom the said permission shall be granted shall pay therefor 
a sum of not less than ten dollars, as the said Commissioners 
shall fix and determine, which sums may be recovered in the 
same manner as any assessment or penalty may be recovered 
under and by virtue of the same recited Act. 

6. The said Commissioners, or any or either of them, and their 
servants, agents, or workmen, shall have full power, and they 
are hereby authorized from time to time as occasion may require, 
or the said Commissioners, or either of them, may deem neces- 
sary, to enter into and upon any lands, tenements, and premises 
in the said City, on the eastern side of the harbor, whether in- 
habited or otherwise, and lay down and construct any main 
sewer or drain, or branch sewer or drain, in, through, and along 
any such lands or tenements, and also inspect, repair, take up, 
replace, alter, and amend any such main or branch sewer or 
drain, and open up any natural water course when the same may 
be obstructed, and may remain on any such lands and premises 
as long from time to time as they may deem requisite for the 
proper execution of any such work or works, and may make all 
such excavations on the premises as may be expedient, and take 
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up and remove any floors, timber, planks, or any walls, fences, 
or erections whatsoever, doing no unnecessary damage to the 
same, and carefully replacing the same upon the requisite work 
being performed ; provided no such entry shall be made^between 
the hours of sunset and sunrise, nor without the permission of 
the owner or occupant, if resident on the premises, being first 
requested, but the refusal of such permission shall not prevent 
or delay the execution of the work ; and the said Commissioners 
shall, for the purposes of this Act, have within the said City of 
Saint John, on the eastern side of the harbor, all such further 
and other powers and authorities as are given to the said Com- 
missioners by the 14th section of the said Act, 18 Vic, c. 38. 

7. For the purpose of carrying out the system of Sewerage 
under the provisions of this Act, and complying with the other 
requirements hereof, the Commissioners are hereby authorized 
and empowered to make an additional issue of Debentures to an 
amount not exceeding sixty thousand dollars in the whole ; no 
greater sum than twenty thousand dollars to be issued or ex- 
pended in any one year, to be charged, paid, and redeemed in 
the same manner as the Water Debentures, and the interest 
thereof, issued under the said Act of Assembly, 18 Vic, c 38, 
and to be called Sewerage Debentures. - 

8. To meet the interest of Debentures issued under this Act, 
and the annual expenses, as well as to provide for the payment 
of the principal by a sinking fund or otherwise, the said Com- 
missioners are hereby empowered to order and direct a yearly 
assessment on that part of the said City lying on the eastern 
side of the harbor, and the inhabitants thereof, of such a sum or 
sums of money, not exceeding four thousand dollars in any one 
ye'ar, besides the costs and charges of assessing and collecting 
as shall be necessary therefor, to be assessed, levied, and collect- 
ed under the provisions and according to the principles of the 
"Saint John City Assessment Act of 1859," and the several 
Acts in amendment thereof, which sums shall from time to time 
as collected be paid over by the Collector or Receiver of Taxes 
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for the said City to the said Commissioners of Sewerage and 
Water Snpplr. 

9. The moneys raised under this Act by the sale of Debentures 
as afore^idi shall be appropriated to the making, laying down, 
and repairing of sewers, and opening water coorses in the said 
eastern part of the City of Saint John. 

10. The said Commissioners are hereby authorized to make 
bye-laws, not repugnant to the spirit or meaning of this Act, 
and to impose reasonable penalties for the breach or riolation 
thereof, not exceeding twenty dollars, which penalties shall be 
recoverable in the same manner as any penalties imposed under 
and by virtue of the Act of Assembly, 18 Vic^ c. 38. 

11. The Commissioners shall not be answerable the one for 
the other of them, nor for the acts, defaults, or misdoings of each 
other, and in case of any default or misapplication of the moneys 
received by any Commissioner by virtue of this Act, the whole 
real and personal estate of such Commissioner within the Prov- 
ince shall be liable for the same in like manner as for a debt due 
unto the Crown, and immediately upon such default or misap- 
plication being made known to the Lieutenant Governor or 
Commander in Chief of the Province for the time being, it shall 
be his duty to order a writ of extent to be thereon issued. 

12. The Chairman of the said Commissioners for the time be- 
ing, in addition to the liabilities in the last aforegoing section 
mentioned, shall give security by bond to the Mayor, Aldermen, 
and Commonalty of the City of Saint John, in such sum and 
sums and with surety or sureties to the satisfaction of the Com- 
mon Council of said City, for the faithful discharge of all the 
duties of his office under the provisions of this Act, and for ac- 
counting to the Common CouncQ of said City from time to tune 
for all or any of his acts, when they shall deem it necessary and 
so order, and for the payment over of all moneys in his hands 
as such Chairman, or as one of such Commissioners, to any Chair- 
man appointed by the Common Council to succeed him on any 
change of Commissioners. 
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13. The said Commissioners shall keep regular Books of Ac- 
count, in which shall be entered all moneys received and all dis- 
bursements, made from time to time under the authority of this 
Act ; and also file in the office of the said Commissioners all 
correspondence, contracts, estimates, and other papers appertain- 
ing to the same ; and they shall annually, on or before the first 
day of March, file in the Common Clerk's office detailed accounts 
of their receipts and expenditures under this Act ; and the Aud- 
itors appointed in each year to audit the accounts of the Water 
Commissioners, under said Act, 18 Vic, c. 88, shall also audit 
and report on the said accounts filed by virtue of this Act. 

14. Chapter 72, Title x. Part I, of the Revised Statutes is 
hereby repealed, except in so far as relates to any thing done 
or commenced, and in progress and undetermined, under and by 
virtue thereof, or to the recovery of any assessment made by 
virtue thereof. 

16. Sections 10, 11, 12, 13, and such other sections of the Act 
of Assembly, 18 Vic, c 38, as are repugnant to this Act, so far 
as they relate to Sewerage in the City of Saint John, are hereby 
repealed. 
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XXVIII VICTORIA.— Chapter 29. 

An Act relating to Water Supply vs the City of Saint 
John and part of the Parish of Portland, in the County 
OF Saint John. 

Section. Section. 

1. Sec. 9, i8 Vic, c. 38, repealed; owners of 11. Assessment, if not paul within thirty days, 

lands through which mains pass to be Commissaoners to issue Warrant, 

assessed. ^^ Commissioners may cmkr sale of real estate 

2. Owners of personal {n-operty taxable. of de^ulters. 

3. Numbers of lots and names of parties to be 13. Rates due at passing of Act may be collected 

entered in assessment book and filed by Commtssioocrs. 

with Common Qerk ; appeal, how made. ,^ Collection from customers ; how coUected. 

4. Owners,&c.,to,pTetruereturns and answers ,5 when streets are mentioned, to apply to 

to Commissioners: penalty. ^ squares. &c 

5. Commissioners to make an annual detailed ,6. Commissioners may correct error in assess- 



statement. 



mentUst; proviso. 



6. Genwal assessment to be made in case of de- , To whom sections 14 and 15, c 38, 18 Vic. 

fi«e"cy appHes. 

7. The Commissioners may act. ^^ Powers vested by c 72, Title x, in Corpora- 

8. Application of 5th section, 26 Vic, c 28. tion, now vested in Commissioners. 

9. Commissioners^ authorized to issue Deben- 19. Commissioners or agents may enter on land. 

tures; limit. 20. Penalties, how recovered. 
10. Commissioners authorized to issue further 
Debentures; limit. 

Passed Sth June, 1865. 

WHEREAS in consequence of the great public benefit and 
protection to property derivable from the introduction 
of Water into the City of Saint John and district of the Parish 
of Portland, in the County of Saint John, under and by virtue 
of an Act passed in the eighteenth year of Her present JMajesty, 
intituled An Act to provide for an improved system of Sewerage 
and Water Supply of part of the City of Saint John and Parish 
of Portland^ in the County of Saint John, and the several Acts in 
amendment thereof, it is equitable that all real estate, whether 
built upon or vacant, and all stocks in trade, wares, and merch- 
andise, in the whole of the said City, on the eastern side of the 
harbor, and within a certain distance of the mains in said district 
of the Parish of Portland, should be assessed annually as here- 
inafter provided by the Commissionei's now or hereafter to be 
appointed under and by virtue of said Acts, or any of them ; 
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Be it therefore enacted by the Lieutenant Governor, Legis- 
lative Council, and Assembly, as follows : 

1. The ninth section of the said recited Act, 18 Vic, c. 38, 
intituled An Act to /provide for an improved %y%tem of Sewerage 
and Water Supply of part of the City of Saint John and Parish of 
Portland, in the County of Saint John, is hereby repealed, except 
as to any thing done, pending, or in progress and undetermined 
under and by virtue thereof; and in lieu thereof, the owners in 
fee or leaseholders for renewable terms of any lands or tene- 
ments situate within the whole City of Saint John, on the east- 
ern side of the harbor, and within that part of the district of the 
Parish of Portland mentioned in said recited Act, through -or 
along which, or within seven hundred feet of which, in said 
Portland District, mains for the supply of water shall pass, and 
also the owner of or traders in all stocks in trade, wares, and 
merchandise in said City, and such hereinbefore specified part 
of said district of the Parish of Portland, shall, whether the 
water be taken or used on the premises respectively or not, be 
assessed for the purposes of the said recited Act, 18 Vic, c 38, 
and the several Acts in force in amendment thereof, in each 
year, at a rate and rates to be fixed and determined by the Com- 
missioners in each year in their discretion, according to the 
Schedule (B) appended to this Act, and being part thereof; and 
where pipes for the supply of water are laid to any premises, 
then at a rate and rates to be fixed and determined by the said 
Commissioners in each year in their discretion, according to the 
Schedule (C) also appended to this Act, and forming part there- 
of, excepting steam mills, manufactories, baths, hotels, and all 
places and premises for which and where a large quantity of 
water is required, which shall be rated by agreement with the 
parties. If in settling any such rate and rates, or in any other 
matter within the scope of their authority, any difference should 
arise among the said Commissioners, the same shall be decided 
by a majority of said Commissioners. 

2. That the owner of all furniture and personal property ben- 
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efitted by tHe protection from fire that water supply affords, of 
the value of one hundred and fifty pounds and upwards, shall be 
taxed in the same manner and at the same rate per centum as 
stocks in trade, wares, and merchandise. 

3. In the Assessment Book the several lots or premises as- 
sessed, whether occupied or vacant, shall be numbered, and the 
rate assessed on each set down, and the names of the parties as- 
sessed on stocks in trade or otherwise, and tlie amount on which 
assessment made, and the rate, and a copy of the assessment shall 
be filed by the Commissioners in the office of the Common Clerk 
of the said City, on or before the first day of September in each 
year ; and if any person shall think himself aggrieved by reason 
of such assessment, it shall be lawful for him, in case the same 
shall be upon the premises situate in the said City, to appeal 
therefrom to the Common Council of the said City ; and in case 
the assessment shall be upon premises in the said District of the 
said Parish of Portland, such appeal shall be to the General 
Quarter Sessions of the said City and County, and the decision 
in either case shall be final, and the assessment be amended by 
the said Commissioners in accordance mth such order as may be 
therein made by the said Common Coimcil or Sessions respect- 
ively, provided that all such appeals shall be made within thirty 
days after the demand of the amount assessed shall have been 
made upon the party so appealing ; and in case at the time of 
such appeal said General Sessions of the Peace shall not be sit- 
ting, then the party appealing shall file his appeal at the office 
of the Clerk of the Peace for the City and County of Saint John, 
and a certificate, under the hand of the said Clerk of the Peace, 
of the filing of such appeal lodged in the office of the Commis- 
sioners aforesaid, shall stay further proceedings to recover such 
rate imtil such appeal be determined at the General Sessions 
holden next thereafter. 

4. All persons owning or occupying any premises liable to be 
rated under this Act, or the Acts to which this is an amendment, 
shall give correct and true answers and returns to the Water 
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Commissioners, their officers or persons appointed by them for 
the purpose, as to the occupation of any such premises, and the 
use of water thereon, and the average yearly value of stock in 
trade and all other personal property, wares, and merchandise 
within the City of Saint John, on the eastern side of the harbor, 
and in the Parish of Portland, in the districts to which the tax 
extends, owned by him or them, under a penalty for every ne- 
glect or refusal of a sum not exceeding twenty dollars nor less 
than five dollars; provided, however, that timber and lumber 
not piled on the wharves on the eastern side of the harbor of 
Saint John shall not be liable to be taxed. 

5. Among the detailed accounts required by the third section 
of the Act passed in the twenty-fifth year of the reign of Her 
present Majesty, intituled An Act in further amendment of the 
Law relating to Water Supply and Sewerage in the City of Saint 
John and part of the Parish of Portland, in the County of Saint 
John,, the said Commissioners shall render annually a statement 
showing the whole amount collected, together with all sums in 
arrear and unpaid, and the names of the defaulters, so as to ex- 
hibit a debtor and creditor account of that part of the service, 
and file the same in the Common Clerk's office- 

6. In lieu of the 26th section of the said first recited Act, for 
any deficiency for each year in meeting the expenditure for Water 
Supply and consumption, and interest, under the said first recited 
Act or Acts in amendment thereof, beyond the amount annually 
raised in manner aforesaid for Water Supply and consumption, 
a general assessment shall be made by Warrant imder the hands 
and seals of the said Commissioners, or a major part of them, on 
the whole of the said City, on the eastern side of the harbor, and 
the inhabitants thereof, and on the said district of Portland, and 
the inhabitants thereof, such district to be assessed and to pay 
fifteen per cent, of the said deficiency as its proportion, to be 
levied, assessed, and collected in every respect by the same per- 
sons, and as regards the real and personal estate and income of 
the inhabitants, and also the real estate of non-residents and all 
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other tfaingiR. the poll rate onlr excepted* in the same manner as 
anr zse^tmmtxkX w now or mar be bereafter made by law for levy- 
ing, aseest^ng. and collecting Connty. Town, or Pari^ charges ; 
and when collected shall be paid to the said CommisdoneTS, and 
the remainder of the said defieiencr to be leried. assessed, and 
CTillected on the eastern side of the harbor of the said City, as 
any other rate levied or imposed npon the said City onder the 
provmons of the Saint John City A^es&ment Act of 1859, and 
the sereral Acts in amendment thereof; and when collected to 
be paid to the said Commissioners, provided that the Warrants 
to be issued by the said Conmiissioners may be issoed in the pres- 
ent year at any time before the tenth day of Angnst, and in aU 
succeeding years on or before the tenth day of May in each year. 

7. All and every of the powers, functions, duties, acts, and 
things conferred upon^ or required or authorized to be done by 
the Commissioners appointed or to be appointed under and by 
virtue of the said Act, 18 Vic-, c. 38, hereinbefore mentioned, 
and the sevend Acts in amendment thereof, and this Act, may 
be exercised, ordered, done, and performed by two of the said 
Commissioners of whom the Chairman shall be one. 

8. The provisions of the 4th section of the Act, 26 Vic c. 28, 
shall be held and taken to apply to any rate or rates levied and 
assessed under or by virtue of the Act, 18 Vic, c. 38, or under 
any Act in amendment thereof, or this Act ; provided that this 
Act shall not be construed to confirm, legalize, or establish any 
act or thing done or committed by the said Commissioners, or 
the Water Company incorporated by Act of Assembly made and 
passed in the second year of the reign of King William the Fourth, 
intituled An Act to incorp<yraU 9undry persons by the name of the 
Saint John Water Company^ contrary to the true meaning or pro- 
visions of any law or laws relating thereto. 

9. For the purpose of more fully completing the system of 
Water Supply contemplated under the said first recited Act, and 
the several Acts in amendment thereof, the Commissioners are 
hereby authorized and empowered to make a further issue of De- 
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bentures to an amount not exceeding the sum of one hundred 
thousand dollars in addition to the amount authorized by the 
provisions of the said Acts, to be charged, paid, and redeemed 
in the same manner as the Debentures and the interest thereof, 
issued under the said recited Act, and the Acts in amendment 
thereof. 

10. In addition to the last preceding section of this Act, the 
Commissioners are hereby authorized and empowered to make a 
further issue of Debentures to an amount not exceeding fifty-two 
thousand dollars currency, or ten thousand five hundred pounds 
steriing, for the purpose of paying and redeeming the sum of ten 
thousand five hundred pounds sterling, issued by the Commis- 
sioners, and becoming due and payable in London on the first 
day of May, one thousand eight hundred and sixty-seven. 

11. If any person assessed under and by virtue of the said first 
recited Act, or the Acts in amendment thereof, or this Act, shall 
not pay the amount for which he is liable under such assessment 
within thirty days after notice of demand thereof, the Commis- 
sioners may have the option to issue execution (A) to be signed 
by the Chairman, against the person so assessed, which execution 
may be executed by the Sheriff, or any Marshal of the City of 
Saint John, or any Peace Officer of the Citi' and County of Saint 
John ; provided always, that the proof of such notice of assess- 
ment, and the non-payment of such assessment, shall be verified 
by the affidavit of the Collector or other officer appointed by the 
Commissioners for that purpose. ' 

12. It shall be lawful for the said Commissioners by Warrant, 
under their hand and seal, to order the Sheriff of the City and 
County of Saint John to make sale of the real estate, or such 
part thereof as may be necessary of the said person so assessed, 
according to the provisions of the 24th section of the Saint John 
Assessment Act of 1859, which sale shall be made and conducted 
in every respect as directed by said Act, and the said Act shall 
apply to the said Commissioners of Water Supply and Sewerage 
in the same manner as the same is now enacted therein with ref- 
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erence to the Receiver of Taxes for the said City of Saint John, 
and to all powers, duties, parties, and officers therein mentioned, 
and applicable to the said Receiver of Taxes. 

13. The Commissioners shall have power to collect all such 
water rates and assessments as are unsettled at the time of the 
passing of this Act, and may give the like notice in respect there- 
of, and take the same proceedings for the collection thereof, as 
herein provided for assessments made under this Act and the 
Act of 18 Vic, c. 38, aforesaid, and the Acts in amendment 
thereof. 

14. It shall be lawful for the Commissioners to collect from 
agreement customers, for steam mills, manufactories, baths, ho- 
tels, and all other agreement customers, quarterly, and if not 
paid the Oommisftioners shall have authority to issue executions 
in the same manner as any other rates and assessments. 

16. Where any streets are mentioned in the Act of 18 Vic, c. 
38, and the Acts in amendment thereof, the same shall apply and 
extend to squares, roads, alleys, lanes, courts, places, and aU 
other thoroughfares by whatsoever style or like called, and for 
the carrying out of the provisions of said Acts, or of this Act, 
and the chapter 161, " Of terms, explanations, and general pro- 
visions," of the Revised Statutes, Title 41, shall apply to the 
said Acts. 

16. If any error in the preparation of the Assessment List by 
the Commissioners be made, they may at any time before a sub- 
sequent rating correct such error in such Assessment List, pro- 
vided that a record of any such corrections or alterations be 
forthwith filed in the Common Clerk's office. 

17. The provisions of the Act, 18 Vic, c 38, s. 14 and 16, shall 
extend and apply to all persons and officers employed by the 
Commissionei*s for making, preparing, and completing any plans 
for levels, sewerage properties, and all other plans contemplated 
and necessary for the carrying out of the said Act and Acts in 
amendment thereof, and this Act. 

18. All powers now vested in the Corporation of Saint John 
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by the Revised Statutes, chapter 72, Title x, are hereby divested 
out of the Corporation and transferred to and vested in the said 
Commissioners. 

19. The said Commissioners, or any or either of them, and 
their servants, agents, or workmen, shall have full power, and 
they are hereby authorized, from time to time, as occasion may 
require, or the said Commissioners, or either of them, may deem 
necessary, to enter into and upon any lands, tenements, and 
premises in the said City, on the eastern side of the harbor, 
whether inhabited or otherwise, and make, or cause to be made, 
surveys, plans, specifications, and other descriptions of the same, 
or any part thereof, and may lay down and construct any main 
sewer or drain, or any branch sewer or drain in, through, and 
along any such lands or tenements, and also inspect, repair, take 
up, replace, alter, and amend any such main or branch sewer or 
drain, and open up any natural water course, when the same may 
be obstructed, and may remain on any such lands and premises 
as long, from time to time, as they may deem requisite for the 
proper execution of any such work or works, and may make all 
such excavations on the premises as may be expedient, and take 
up and remove any floors, timbers, planks, or any walls, fences, 
or erections whatsoever, doing no unnecessary damage to the 
same, and carefully replacing the same upon the requisite work 
being performed ; provided no such entry shall be made between 
the hours of sunset and sunrise, nor without the permission of 
the owner or occupant, if resident on the premises, being first 
requested ; but the refusal of such permission shall not prevent 
or delay the execution of the work ; and the said Commissioners 
shall, for the purposes of this Act, have within the said City of 
Saint John, on the eastern side of the harbor, all such further 
and other powers and authorities as are given to the said Com- 
missioners by the 14th section of the said Act, 18 Vic, c. 38. 

20. Penalties imposed under this Act may be recovered, with 
costs, by summary convictions, if within the City of Saint John, 
before the Police Magistrate of the City of Saint John, in the 

H 
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same mannei and with the like effect as any other penalties can 
be enforced before any Police Magistrate ; and if within the said 
Parish of Portland, before the Police Magistrate for the Port- 
land Police District, in the same manner and with the like effect 
as any other penalties can be enforced before said Police Magis- 
trate in Portland Police District. 

SCHEDULE A. 

Execution. 

To the SheiTff of the City and County of Saint John, or any Con- 
stable or Marshal of the City of Saint John, or Peace OflScer in 
said City and County : 

Levy and sell of the goods and chattels of A. B., within the City 
and County of Saint John, the sum of which has been assessed 

upon him under the Act relating to Water Supply in the City of 
Saint John and part of the Parish of Portland, in the County of 
Saint John, and the other Acts relating to the same, and for 

costs of execution and levying, the whole being and have that 

money at my office on the day of [not less than ten nor 

more than thirty days from the date of the execution^ ; and for want 
of goods and chattels whereon to levy, take the said A. B. and de 
liver him to the keeper of the gaol of the City and County of Saint 
John, who is hereby required to receive and safely keep him 
days, unless the same, with costs, be sooner paid, and make return 
hereof at the day and place aforesaid. 

Dated this day of A. D. 18 

C. D., Chairman of Com,missioners, 

(B) 
In the City of Saint John, on the eastern side of the harbor. 
For every four hundred dollars value of real estate on which any 
buildings are erected, including the value of such buildings, on the 
line of any main pipe, or within seven hundred feet of any main, 
per centum. 

For every four hundred dollars value of real estate on which any 
buildings are erected, including the value of such buildings^ situate 
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in any part of the said City, not included within the former section, 
per centum. 

For every four hundred dollars value of vacant land on which no 
building is erected, situate on the line of any pipe, or within seven 
hundred feet of any main, per centum. 

For every four hundred dollars value of vacant land on which no 
building is erected, situate in any part of said City, not included 
within the last preceding section, per centum. 

For every four hundred dollars value of all stocks in trade, wares, 
and merchandise, and personal property, situate, stored, or being on 
the line of any main pipe, or within seven hundred feet of any main, 
per centum. 

For every four hundred dollars value of all stocks in trade, wares, 
and merchandise, situate, stored, or being in any part of the said 
City, not included in the last preceding section. per centum. 

Any person liable to be assessed for stock in trade, may, when 
called upon by the Commissions, make a statement, on oath, of the 
annual value of his stock, and it shall be valued accordingly. 

In District in the Parish of Portland. 

For every four hundred dollars value of real estate on which any 
buildings are erected, including the value of such buildings, on the 
line of any main pipe, or within seven hundred feet of any main 
pipe, per centum. 

For every four hundred dollars value of all stocks in trade, wares, 
and merchandise, situate, stored, or being on the line of any main 
pipe, or within seven hundred feet of any main, per centum. 

(C) 

In the City of Saint John, on the eastern side of the harbor, and in 

the district of the Parish of Portland, when supply 

pipe from main is led to premises. 

For one Family, $ 

Second Family in same house, 



Each additional Family, 

Each Water Closet, 

Each Bath, 
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Each light wagon Horse, including water for wash- 
ing carriage, % 

Each additional Horse, .... 

Omnibus, coach, or truck Horse, 

Livery Stables, 

Each Horse, including water for washing carriage. 
Taverns, .... 

Saloons, 

Shops, .... 
Workshops, 
Manufactories, 
Other places, 

No unoccupied house shall be rated for consumption ; should it, 
however, be occupied, a pro rata charge to be made for the remainder 
of the year. 



XXX VICTORIA.— Chapteb 34, Section 6. 

It shall be the duty of the Commissioners of Sewerage and 
Water Supply for the City of Saint John and part of the Parish 
of Portland, in the County of Saint John, to provide for all sur- 
face drainage from the public streets and thoroughfares of the 
said City of Saint John, on the eastern side of the harbor, and 
to construct, lay, place, and maintain proper and sufficient drains, 
and also renew, repair, and maintain aU drains now laid leading 
from the gratings or other openings now put and placed, or that 
may hereafter by the Corporation of the City of Saint John be 
put and placed in or near any such public street or thorough- 
fare, to receive and carry off such surface and street drainage to 
any main or common sewer ; and also to construct, lay, and place, 
repair, and maintain proper and sufficient catch-basins to receive 
the gravel and other sediment washing through any such grat- 
ings or other openings in ar near any such public street or 
thoroughfare. 
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XXX VICTORIA.— Chapter 36, Section 5. 

Any person who shall wilfully break, or cause to be broken, 
any water pipe, water hydrant, fire hydrant, or any other thing 
belonging to or in connection with the Water Works in the Par- 
ish of Portland, shall, on conviction thereof before the Police 
Magistrate sitting at the Police OflBce in the Parish of Portland, 
be liable to a fine of not more than fifty dollars nor less than 
eight dollars, and for non-payment thereof, it shall be lawful for 
the Police Magistrate to commit the offender to the common 
gaol or Provincial Penitentiary for any term not exceeding three 
calendar months. 



XXXII VICTORIA.— Chapter 64. 

An Act to authorize the Commissioners of Sewerage and 
Water Supply for the City op Saint John, on the 

EASTERN side OF THE HARBOR, AND THE PaRISH OF PORT- 
LAND, IN THE County of Saint John, to reimburse cer- 
tain PERSONS heretofore ASSESSED FOR A SEWER ON A 

PART OF King Street, in the City of Saint John. 

Section. Section. 

1. Amounts to be paid by Commissioners to Chamberlain to pay money into general fund. 

certain persons. 3 Amount paid, to what service charged ; 

2. Amount to be paid Mayor, &c. proviso. 

Passed 2\st April, 1869. 

WHEREAS it is equitable to reimburse certain persons a 
part of the amounts assessed on them for a brick sewer 
heretofore laid down at the eastern end of King Street, in the 
City of Saint John, on the eastern side of the harbor, in such 
sums hereinafter mentioned, as said assessments would exceed 
the cost of a wooden sewer, and also to repay the City Corpor- 
ation a sum paid on contract for said sewer ; 
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Be it enacted by the Lieutenant Governor, Legislative Coun- 
cil, and Assembly, as follows ; 

1. The Commissioners of Sewerage and Water Supply for the 
City of Saint John, on the eastern side of the harbor, and the 
Parish of Portland, in the County of Saint John, are hereby 
authorized and required to pay to the following persons and es- 
tates the respective amoimts herein .^set opposite the names of 
such persons or estates, in relief of an assessment for a brick 
sewer in King Street, in the City of Saint John, on the eastern 
side of the harbor, made upon the said persons and estates by 
the Common Council of the City of Saint John, under and by 
virtue of Chapter 72, Title x, of Part I of the Revised Statutes, 
which chapter was subsequently repealed by an Act of the Gen- 
eral Assembly of this Province made and passed in the twenty- 
eighth year of the reign of Her present Majesty, intituled An 
Act to amend the Law relating to Sewerage in the City of Saint 
John, on the eastern side of the harbor; that is to say : 

To the Trustees and Executors of the estate of the late Benjamin 
Smith, deceased, the sum of nineteen dollars ; 

To Samuel P. Osgood the sum of thirty-three dollars ; 

To the Administratrix of the estate of the late Robertson Bayard, 
deceased, the sum of seventeen dollars ; 

To Archibald Totten the sum of thirty-three dollars ; 

To Charles Patton the sum of forty-eight dollars ; 

To Charles N. Skinner the sum of seventeen dollars ; 

To the Executors of the estate of the late John Ansley, deceased, 
the sum of nineteen dollars ; 

To James J. Christie the sum of thirty dollars ; 

To Henry Robertson the sum of thirty-eight dollars ; 

To Margaret Hutchings the sum of seventeen dollars ; 

To Samuel Bustiu, as agent of the heirs of the late John Bustin, 
deceased, the sum of seventeen dollars ; 

To Thomas Bustin, agent for Benjamin Bustin, the sum of seven- 
teen dollars; 

To Samuel Bustin the sum of thirty-three dollars. 
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2. The said Commissioners of Sewerage and Water Supply 
are also hereby authorized and required to pay to the Mayor, 
Aldermen, and Commonalty of the City of Saint John, at or in 
the office of the Chamberlain of the said City, the sum of three 
hundred and. twenty-seven dollars, paid by them on account of 
such sewer ; and the Chamberlain of said City shall pay such 
amount, when received by him, into the general revenue fund of 
the said City. 

3. The said several amounts shall, when paid by the said Com- 
missioners, be chargeable and charged in the same manner as 
other moneys are now by law charged and chargeable, which are 
required for and expended in the constructing, making, laying 
down, or repairing of sewers and opening of water courses in the 
City of Saint John. 

4. The said brick sewer hereinbefore mentioned and referred 
to shai be under the control and management of the said Com- 
missioners, as fully to all intents and purposes as any other sew- 
ers in the said City are now under their control and manage- 
ment, on the eastern side of the harbor ; provided always, that 
persons and estates hereinbefore in the first section mentioned, 
but none other, shall be permitted by the said Commissioners to 
enter said sewer without the payment of any fee or charge for 
entering the same. 



XXXII VICTORIA.— Chapter 66. 

An Act relating to Water Supply in the City of Saint 
John and part op the Parish op Portland, in the 
County op Saint John. 

Passed 21«« April, 1869. 

WHEREAS in many cases the proprietors of dwelling 
houses and other tenements along which the mains of 
the Commissioners of Water Supply for the City of Saint John 
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and Parish of Portland paas. do not apply to hare serrice pipes 
Tied to their pxexmses. and in consequence the occupants there, 
of snpplT themaelTes imh water 6om the public hTdnmts^ or 
the taps of neighbors, and thereby escape payment of the rate 
for consumption^ under Schedule C of 2S Vic c. 29 ; 

Be it therefore enacted by the Lieutenant GoTemor, L^is- 
latiTe Council, and Assembly : 

That from and after the passing of this Act, the owner of any 
dwelling house, or other occupied building in which water may 
be required^ situate as mentioned in the first section of the above 
recited Act, and in front of or along which mains for the supply 
of water shall pass, dialL whether the water be taken and used 
upon or in the premises or not, be assessed at the same rate, ac- 
cording to Schedule C of the said recited Act, as if service pipes 
for the supply of water were laid to such premises, and the water 
actually taken and consumed thereon ; provided only that the 
said Commissioners shall have discretionary power partly or 
idiolly to exempt any such owner, where, in their opinion, it may 
be quite impracticable or very expensive to introduce the water 
into the premises, and in such case may decline to cany in a 
service pipe. 
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XXXIII VICTORIA.— Chapter 85. 

An Act in fubtheb amendment of the Laws relating to Sew- 
erage IN THE City op Saint John, on the eastern side op 

THE HARBOR, AND TO SeWERAGE AND WaTER SuPPLY OP PART 

OP THE City op Saint John and Parish op Portland, in the 
County op Saint John. 

Section. Section. 

1. Additional Debentures authorized. 4. Remuneration to Commissioners. 

2. Interest and principal, how paid. 5. Power of Commissioners to regulate hy- 

3. Money raised, how appropriated. drants. 

Passed 7th April, 1870. 

WHEREAS it is expedient for the purpose of more fully 
completing the system of Sewerage contemplated by the 
provisions of an Act made and passed in the twenty-eighth year 
of the reign of Her present Majesty, intituled An Act to amend 
the Law relating to Sewerage in the City of Saint John, on the east- 
em side of the harbor, and complying with the other requirements 
thereof, and for other purposes relating to the Sewerage and 
Water Supply of part of the City of Saint John and Parish of 
Portland, in the County of Saint John, that certain alterations, 
additions, and amendments should be made in the Acts relating 
thereto ; 

Be it therefore enacted by the Lieutenant Governor, Legisla- 
tive Council, and Assembly, as follows : 

1. The C^ommissioners of Sewerage and Water Supply of part 
of the City of Saint John and Parish of Portland, in the County 
of Saint John, are hereby authorized and empowered, for the 
purposes mentioned in the third section of this Act, to make an 
additional issue of Debentures, to be called " Sewerage Deben- 
tures," to an amount not exceeding forty thousand dollars, to be 
charged, paid, and redeemed in the same manner as the Deben- 
tures, and the interest thereof, issued under the said Act of As- 
sembly made and passed in the twenty-eighth year of the reign 
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of Her present Majesty, intituled An Act to amend the Law relctr 
ting to Sewerage in the City of Saint John, on the eastern side of the 
harbor, 

2. To meet the interest of Debentures issued under this Act, 
and the annual expenses incident to this Act, as well as to pro- 
vide for the payment of the principal, by a sinking fund or other- 
wise, the said Commissioners are hereby empowered to order and 
direct a yearly assessment on that part of the City of Saint John 
lying on the eastern side of the harbor, and the inhabitants there- 
of, of such a sum or sums of money, in addition to any sum pro- 
vided for under the eighth section of the said recited Act, 28 Vic, 
c. 28, not exceeding the sum of three thousand dollars in any one 
year, besides the costs and charges of assessing and collecting, 
as shall be necessary therefor, to be assessed, levied, and col- 
lected under the provisions and according to the principles of the 
" Saint John City Assessment Act of 1859," and the several Acts 
in force in amendment thereof; which sums shall from time to 
time, as collected, be paid over by the Collector or Receiver of 
Taxes for the said City to the said Commissioners of Sewerage 
and Water Supply. 

3. The moneys raised under this Act, by the sale of Deben- 
tures as aforesaid, shall be appropriated to the making, laying 
down, and repairing of sewers, and opening natural water courses, 
and to provide for surface drainage from the public streets, in 
that part of the City of Saint John lying on the eastern side of 
the harbor. 

4. The remuneration to the "other Commissioners" mentioned 
in the fourth section of an Act made and passed in the eighteenth 
year of the reign of Her present Majesty, intituled An Act to 
provide for an improved system of Sewerage and Water Supply of 
part of the City of Saint John and Parish of Portland, in the 

County of Saint John, for each day's actual attendance, at the 
rate mentioned in the said fourth section of said last recited Act, 
shall not exceed the sum of three hundred dollars for each of 
said Commissioners in any one year ; and so much of said section 
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of said last mentioned Act as is inconsistent herewith, is hereby 
repealed. 

5. The said Water and Sewerage Commissioners shall alone 
have power, and they are hereby authorized to lay down, regu- 
late, and keep in repair all domestic hydrants in the said City of 
Saint John, and all expenses connected therewith shall be paid 
by the said Commissioners from the funds in their hands as such 
Commissioners. 



XXXIV VICTORIA, 1871. 
Chapter 11, Section 153. 

From and after the passing of this Act, on any vacancy occur- 
ring in the office of Commissioners of Sewerage and Water Sup- 
ply for part of the City of Saint John and Parish or Town of 
Portland, the said Town Council shall have, hold, exercise, and 
enjoy all such right and power of appointment to the same as are 
vested in any General or Special Sessions of the Peace for the 
City and County of Saint John under and by virtue of an Act 
passed in the eighteenth year of the reign of Her present Majes- 
ty, intituled An Act to provide for an improved system of Sewer- 
age and Water Supply of part of the City of Saint John and Par- 
ish of Portlands in the County of Saint John^ and any Acts in 
amendment thereof; and in like manner shall have, hold, exer- 
cise, and enjoy the right of removal of any such Commissioner 
appointed by the said Sessions or the said Town Council, and re- 
appointing in his place, and shall have and exercise all such other 
rights, powers, duties, privileges, and immunities within the said 
Town of Portland as to any matter or thing relating to the said 
Act and Acts of Assembly, as are thereby vested in or given to 
the said Sessions, or the said Justices for the said City and County. 



78 XXXIV VICTORIA, A. B. 1871. [C. 36. 



XXXIV VICTORIA.— Chapter 36. 

An Act belating to Water Supply in part op the City op 
Saint John and Parish of Portland, in the County of 
Saint John, and to reimburse certain persons for sew- 
ers IN the City of Saint John. 

Section. Section. 

1. Commissioners to make further issue of De- 3- Amount to be paid M. Richey. 

bentures ; amount. ^. Above amounts to what charged. 

2. Amount to be paid estate of late Thomas 3. what property is exempted from assessment. 



VauRhan. 



Passed llth May, 1871. 



WHEREAS it has become necessary and expedient to ex- 
tend and make additions to the Mains and Works for 
the Water Supply of the City of Saint John (east side) and of 
the Parish of Portland, in the County of Saint John ; 

Be it therefore enacted by the Lieutenant Governor, Legis- 
lative Council, and Assembly, as follows : 

1. For the purpose of laying an additional Water Supply Main 
to the Reservoir at Little River, and for making connections and 
extending the Water Supply mains and Works to Loch Lomond, 
and for other purposes connected v^ith making the system of 
Water Supply more efficient, the Commissioners of Sewerage and 
Water Supply under the Act of Assembly made and passed in 
the eighteenth year of the reign of Her present Majesty, intituled 
An Act to provide for an improved system of Sewerage and Water 
Supply of part of the City of Saint John and Parish of Portland, 
in the County of Saint John, and any Act or Acts in addition 
thereto, or in amendment thereof, are hereby authorized and em- 
powered to make a further issue of Water Debentures, to an am- 
ount not exceeding three hundred thousand dollars, in addition 
to the amount authorized by the provisions of the several Acts 
now in force relating to the said Water Supply, to be redeemed 
in forty years from the first day of May, in the present year, and 
to be charged, paid, and redeemed in the same manner as the 
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Debentures, and the interest thereof, issued under the said re- 
cited Act passed in the eighteenth year of the reign of Her pres- 
ent Majesty, chapter thirty-eight, and the Acts in addition there- 
to and in amendment thereof, and as amended hereby. 

2. The said Commissioners are hereby authorized and required 
to pay to the representatives of the late Thomas Vaughan, of 
the City of Saint John, merchant, deceased, the sum of six hun- 
dred and twenty-six dollars and seventeen cents, being the bal- 
ance of money advanced by the said Thomas Vaughan in his life 
time to the Corporation of the City of Saint John, to enable them 
to build, construct, and lay down a sewer in a section of Princess 
and Carmarthen Streets, in the City of Saint John. 

3. The said Commissioners are hereby authorized and required 
to pay to Marmaduke Richey, of the City of Saint John, the sum 
of fifty dollars in full for relief of assessment heretofore made for 
a sewer in Peters Street, in said City, the same not being avail- 
able for his premises. 

4. The said several amounts mentioned in the second and 
third sections of this Act shall, when paid by the said Commis- 
sioners, be chargeable and charged in the same maimer as other 
moneys are now by law charged and chargeable, which are re- 
quired for and expended in the constructing, making, laying 
down, or repairing of sewers and opening of water courses in the 
City of Saint John. 

5. From and after the passing of this Act, the real and per- 
sonal estate of the Mayor, Aldermen, and Commonalty of the 
City of Saint John, shall be and the same is hereby declared to 
be exempt from any and all assessment under said Act made and 
passed in the eighteenth year of the reign of Her present Majesty, 
intituled An Act to provide for an improved system of Sewerage 
and Water /Supply of part of the City of /Saint John and Parish of 
Portla7idj in the County of Saint John^ and the several Acts in 
force in addition thereto and in amendment thereof, and this Act, 
and nothing in any of the said Acts, or this Act, shall be held to 
render the real or personal, estate of the said Mayor, Aldermen, 
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and Commonalty of the City of Saint John liable to any assess- 
ment under the said Acts, or any Act or Acts relating to Water 
Supply or Sewerage in the City of Saint John ; provided that 
this exemption shall not be held to apply, nor shall the same ap- 
ply so as to exempt from assessment under the said Acts, or any 
of them, any lands or tenements held by lessees from the said 
Mayor, Aldermen, and Commonalty, either in perpetuity or for 
renewable terms, but all such leaseholders and leasehold estates 
shall be liable to assessment as if this section had not been passed. 



XXXVI VICTORIA.— Chapter 73. 

An Act in addition to an Act intituled "An Act in furtheb 
Amendment of the Laws iielatino to Sewerage in the City 
of Saint John, on the eastern side of the harbor, and to 
Sewerage and Water Supply of part of the City of Saint 
John, and Parish of Portland, in the County of Saint 
John." 

Section. Section. 

1. Additional issue of Debentures authorized. 3. Former Acts, how construed. 

2. Payment of interest, annual expenses, and 4. Salary of Chairman of Commissioners. 

principal ; how provided for. 

Passed Uth April, 1873. 

WHEREAS by an Act made and passed in the thirty-third 
year of Her present Majesty's reign, intituled An Act 
in further amendment of the Law relating to Sewerage in the City 
of Sai?it John, on the eastern side of the harbor, and to Sewerage and 
Water Supply of part of the City of Saint John and Parish of 
Portland, in the County of Saint John, the Commissioners of Sew- 
erage and Water Supply of part of the City of Saint John and 
Parish of Portland were authorized to issue certain Debentures 
to be called " Sewerage Debentures," to an amount not exceed- . 
iiig forty thousand dollars, and to appropriate the moneys raised 
by the sale of the said Debentures to the making, laying down, 
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and repairing of sewers, and opening natural water courses, and 
to provide for surface drainage from the public streets in that 
part of the City of Saint John lying on the eastern side of the 
harbor ; and whereas the said sum of forty thousand dollars hath 
been expended by the said Commissioners in doing the work 
contemplated by the said Act, but the same is wholly insufficient 
effectually to carry out the said works, and a large additional 
sum is required for that purpose ; 

Be it therefore enacted by the Lieutenant Governor, Legisla- 
tive Council, and Assembly, as follows : 

1. The Commissioners of Sewerage and Water Supply of part 
of the City of Saint John and Parish of Portland, in the County 
of Saint John, are hereby authorized and empowered for the pur- 
poses mentioned in the third section of the said recited Act, to 
make an additional issue of Debentures, to be called '^Sewerage 
Debentures," to an amount not exceeding fifty thousand dollars, 
to be charged, paid, and redeemed in the same manner as the 
Debentures, and interest thereof, issued under an Act of As- 
sembly made and passed in the twenty-eighth year of the reign 
of Her present Majesty, intituled An Act to amend the Law rela- 
ting to Sewerage in the City of Saint John, on the eastern side of the 
harbor, save that the Debentures to be issued under this Act 
shall be redeemable in forty years from the first day of May in 
the year of our Lord one thousand eight hundred and seventy- 
three. 

2. To meet the interest of Debentures issued under this Act, 
and the annual expenses incident to the said works to be carried 
on under this Act, and incident to this Act, as well as to provide 
for the payment of the principal by a sinking fund, or otherwise, 
the said Commissioners are hereby empowered to order and di- 
rect a yearly assessment on that part of the City of Saint John 
lying on the eastern side of the harbor, and the inhabitants there- 
of, of a sum or sums of money in addition to any sum provided 
for under the said recited Act, 28 Vic, c. 28, and in addition to 
the said sum of forty thousand dollars provided for under the 
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Baid Act, 33 Vic, c. 86, not exceeding the sum of four thousand 
dollars in any one year, besides the costs of assessing and col- 
lecting, as shall be necessary therefor, the same to be assessed, 
levied, and collected under the provisions and according to the 
principles of " The Saint John Assessment Act of 1869," and 
the several Acts in force in amendment thereof, or according to 
the provisions of any Act for that purpose hereafter to be passed 
in relation to the collection of taxes in the City of Saint John, 
which sums shall from time to time, as collected, be paid over 
by the Collector or Receiver of Taxes for the said City to the 
said Commissioners of Sewerage and Water Supply. 

3. All Acts heretofore made and passed relating to Sewerage 
and Water Supply for that part of the City of Saint John lying 
on the eastern side of the harbor, shall be construed together as 
one Act as nearly as possible, except when such construction 
would lead to contradiction ; and the remedy for any damage 
done or loss in any way arising by reason of the prosecution of 
the works required to be done or carried on by the said Com- 
missioners under this Act, or under any previous Act relating to 
the Sewerage and Water Supply of the said part of the City of 
Saint John or Parish of Portland aforesaid, is hereby declared to 
be and shall be according to the provisions of the fifteenth sec- 
tion of the Act of Assembly, 18 Vic, c 38, and not otherwise. 

4. That the salary of the Chairman of the said Commissioners 
shall be such sum as shall be fixed, ordered, and ordained from 
time to time by the Common Council of the City of Saint John, 
not to exceed two thousand dollars per annum. 
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XXXVIII VICTORIA.— Chapter 41. 

An Act relating to Watbb Supplt in the City of Saint 
John, on the eastern side of the harbor, and the Town 
OF Portland, in the County of Saint John, and to Sbw« 

ERAGE IN the CiTY OF SaiNT JoHN, ON THE EASTERN SIDE 
OF THE HARBOR. 

Watbr Supply. Sewsragb. 

Section. Section. 

1. Issue of Debentures authorized; amount 4. Additional issue of Debentures authorized; 

2. Proceeds of Debentures ; how applied. amount. 

3. Sixth section of Act, 28 Vic, c. 29, to be 5- Interest on Sewerage Debentures, how paid. 

taken as part of this Act ; eeneral assess* 6. Moneys raised by Sewerage Debentures, how 
ment to be made in case 01 deficiency. applied. 

7. Fee for permission to enter sewer. 

8. Other Acts relating to Sewerage and Water 

Supply shall be taken as part of this Act 
when they do not conflict 



B 



Passed 10«A April, 1876. 

E IT ENACTED by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows : 

Water. Supply. 

Whereas it has become necessary that the Commissioners of 
Sewerage and Water Supply for the City of Saint John (east) 
and the Town of Portland, in the County of Saint John, should 
extend and increase the Water Supply, and lay down additional 
main and service pipes in the City of Saint John (east) and the 
Town of Portland, in the County of Saint John, and make further 
improvements at the Works, in tlfe Parish of Simonds, in the 
County of Saint John ; 

1. The Commissioners of Sewerage and Water Supply of part 
of the City of Saint John and Town of Portland, in the County 
of Saint John, are hereby authorized and empowered for the pur- 
poses mentioned in the second section of this Act, to make an 
additional issue of Water Debentures to an amoimt not exceed- 
ing one hundred and sixty thousand dollars, to be redeemed in 
forty years from the first day of May, in the present year, and 

J 
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to be charged, paid, and redeemed in the same manner as the 
Debentures, and interest thereof, issued under an Act of As- 
sembly made and passed in the eighteenth year of the reign of 
Her present Majesty, intituled An Act to provide for an improved 
system of Water Supply and Sewerage of part of the City of Saint 
tfohn and Parish of Portland, in the County of Saint John, and 
the several Acts in addition thereto and in amendment thereof 
relating to Water Supply. 

2. The moneys raised under this Act by the sale of Water 
Debentures as aforesaid, shall be appropriated to the laying down 
of water pipes in the City of Saint John and Town of Portland 
for the purpose of increased Water Supply, and also for the erec- 
tion of gate houses at Lake Lattimer, Little River Reservoir, and 
old Westmorland Road, and for other purposes connected with 
making the system of Water Supply more eflBcient. 

3. The sixth section of an Act made and passed in the twenty- 
eighth year of the reign of Her present Majesty, intituled An Act 
relating to Water Supply in the City of Saint John and part of the 
Parish of Portland, in the County of Saint John, shall be con- 
sidered as forming part of this Act, and shall form part and shall 
extend and apply to this Act and any assessment to be levied 
thereunder. 

Sewerage. 

Whereas it is necessary for the purpose of more fully comple- 
ting the system of Sewerage contemplated by the provisions of 
an Act made and passed in the twenty-eighth year of the reign 
of Her present Majesty, intituled An Act to amend the Law re- 
lating to Sewerage in the City of Saint John, on the eastern side of 
the harbor, that the work of Sewerage should be carried on from 
year to year ; and whereas the several sums raised for that pur- 
pose by the sale of Sewerage Debentures, authorized by the last 
recited Act, and the Act 33 Vic, c. 85, and the Act 36 Vic, c. 
73, have been expended by the Commissioners in performing the 
work contemplated by the said several Acts, and an additional 
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sum is required for the purpose of more effectually carrying on 
the said work ; 

4. The Commissioners of Sewerage and Water Supply of part 
of the City of Saint John and Town of Portland, in the County 
of Saint John, are hereby authorized and empowered, for the 
purposes mentioned in the sixth section of this Act, to make an 
additional issue of Debentures, to be called " Sewerage Deben- 
tures," to an amount not exceeding two hundred thousand dol- 
lars, to be charged, paid, and redeemed in the same manner as 
the Debentures, and interest thereof, issued under an Act of As- 
sembly made and passed in the twenty-eighth year of the reign 
of Her present Majesty, intituled An Act to amend the Law rela- 
ting to Sewerage in the City of Saint John^ on the eastern side of the 
harbor, save that the Debentures to be issued under this Act 
shall be redeemable in forty years from the first day of May, in 
the present year. 

5. To meet the interest of Sewerage Debentures issued under 
this Act, and the annual expenses incident to the said Sewerage 
Works to be carried' on under this Act, and incident to this Act, 
as well as to provide for the payment of the principal by a sink- 
ing fund, or otherwise, the said Commissioners are hereby em- 
powered to order and direct a yearly assessment on that part of 
the City of Saint John lying on the eastern side of the harbor, 
and the inhabitants thereof, of a sum or sums of money in ad- 
dition to any sums provided for under the said recited Act, 28 
Vic, c. 28, and in addition to the sum of forty thousand dollars 
provided for under the Act 33 Vic, c 85, and in addition to the 
sum of fifty thousand dollars provided for under the Act, 36 
Vic, c 73, not exceeding the sum of sixteen thousand dollars 
in any one year, besides the costs of assessing and collecting, as 
shall be necessary therefor ; the same to be assessed, levied, and 
collected under the provisions and according to the principles of 
" The Saint John City Assessment Act of 1859," and the several 
Acts in force in amendment thereof, or according to the pro- 
visions of any Act for that purpose hereafter to be passed in re- 
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lation to the levjring and collecting of Rates and Taxes in the v 
City of Saint John ; which suras shall frora time to time, as col- 
lected, be paid over by the Collector and Receiver of Taxes for 
the said City to the said Commissioners of Sewerage and Water 
Supply. 

6. The moneys raised under this Act by the sale of Sewerage 
Debentures as aforesaid, shall be appropriated to the making, lay- 
ing down, and repairing df sewers and opening natural water 
courses, and to provide for surface drainage from the public streets 
in that part of the City of Saint John lying on the eastern side 
of the harbor. 

7. Notwithstanding anything contained in the fifth section of 
the Act passed in the twenty-eighth year of the reign of Her 
present Majesty, intituled An Act to amend the Law relating to 
Sewerage in the City of Saint John, on the eastern side of the har- 
bor, the fee and sum of money to be paid by any person to whom 
permission in writing ttiay, by the Chairman of the Commission- 
ers, be granted under the said Act to enter any sewer, shall not 
be less than the sum of five dollars. 

8. AH Acts heretofore made and passed relating to Sewerage 
and Water Supply for that part of the City of Saint John lying 
on the eastern side of the harbor, shall, with this Act, be con- 
strued together as one Act as nearly as possible, except when 
such construction would lead to contradiction ; and the remedy 
for any damage done, or loss in any way arising by reason of the 
prosecution of the works required to be done or carried on by 
the said Commissioners under this Act, or under any previous 
Act relating to the Sewerage and Water Supply of the said part 
of the City of Saint John or Town of Portland aforesaid, is here- 
by declared to be and shall be according to the provisions of the 
fifteenth section of the Act of Assembly, 18 Vic, c. 88, and not 
otherwise. 
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XLI VICTORIA.— Chapter 13. 

An Act relating to Water Supply and Sewerage in the City 
OF Saint John and Town of Portland, in the City and 
CotTNTY OF Saint John. 

Section. Section. 

X. Annual deficit of revenue to be funded and 5. When new Debentures may be issued, 

charged to account for Water Supply or 5. when payment of coupon may be made. 
Sewerage; proviso; revision and amend- ^^ . 1 j .l« a . * l j 

ment of assessment authorized. 7- Debentures under this Act to be good. 

2. If assessment be filed before ist December to 8- Non-liability of Commissioners. 

be valid. 9. To what amount deficit of revenue may be 

3. Accounts for current year to be filed by tst funded, and how. 

March next. 

4. Provisions of sections 2 and 3 to apply only 

to amount for current year. 



Passed bth September^ 1877. 



W 'HERE AS by the conflagration which occurred in the City 
of Saint John on the twentieth day of June last past, a 
very large proportion of the property, both real and personal, 
ratable under the Act of the General Assembly of this Province 
made and passed in the eighteenth year of the reign of Her pres- 
ent Majesty, chapter thirty-eight, intituled An Act to provide for 
an improved system of Sewerage and Water Supply of part of the 
City of Saint John and Parish of Portland^ in the County of Saint 
John^ and the several Acts of the said General Assembly in 
amendment thereof or relating to such Sewerage and Water Sup- 
ply, has been destroj'^ed, and other ordinary sources of the rev- 
enue applicable to the purposes of the said Acts have been greatly 
impaired, whereby a large deficit in the annual revenue derivable 
from the ordinary yearly assessments and other sources of rev- 
enue under the said Acts will be occasioned, too onerous to be 
recouped by assessment under the ordinary powers of the Com- 
missioners of Sewerage and Water Supply ; 

Be it therefore enacted by the Lieutenant Governor, Legisla- 
tive Council, and Assembly, as follows : 

1. That during the current fiscal year and so long afterwards 
as the annual revenue derivable from the ordinary yearly assess- 
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ments and other sources of revenue under the said Acts shall fall 
short of the annual requirements of the Commissioners of Sewer- 
age and Water Supply under the said Acts for the payment of 
interest, the expense of maintenance, and the other ordinary ex- 
penditui-e now authorized by any Act or Acts of the General 
Assembly of this Province, such annual deficit shall be funded 
by the Commissioners, and shall be charged from time to time to 
the appropriate Capital Account for Water Supply or Sewer- 
age, as the case may be, of the said Commissioners, and*shall be 
met and paid by and from the proceeds of the sale from time to 
time as occasion may require, of Debentures to be issued by the 
said Commissioners under the authority in that behalf in the 
tenth section of this Act contained ; provided however, that noth- 
ing in this Act contained shall be construed or deemed to limit, 
derogate from, or annul any of the powers or authority to order 
assessments to meet any deficiency of annual revenue now vested 
in the said Commissioners in and by the sixth section of the Act 
made and passed in the twenty-eighth year of the reign of Her 
present Majesty, chapter twenty-nine, intituled An Act relating 
to Water Supply in the City of Saint John and part of the Parish 
of Portland^ in the County of Saint John, or any other Law now 
in force in that behalf, but that the provision in that behalf hei*e- 
in contained shall fee construed and deemed to be in addition to 
any powers or authority in that behalf by any law in the said 
Commissioners now vested. 

And whereas the destruction of property by the said conflag- 
ration has rendered necessary a revision and amendment of a 
large part of the assessment under the said Acts for the current 
year, and it is impossible to prepare and file the assessments so 
demanded and the accounts which by law the Commissioners are 
required to prepare and file within the several times now pre- 
scribed by law for that purpose ; 

Be it therefore enacted by the authority aforesaid : 
2. That the assessments made, or to be made, by the Commis- 
sioners under the said Acts for the current fiscal year shall, if a 
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copy of the book containing the assessment for such current 
fiscal year be filed in the office of the Common Clerk of the said 
City of Saint John on or before the first day of December next, 
be to all intents and purposes as good, valid, suflBcient, and bind- 
ing in law as if the same had been filed at the time now by law 
prescribed and required. 

3. The accounts for the current fiscal year, mentioned in the 
second section of the Act made and passed in the twenty-fifth 
year of the reign of Her present Majesty, chapter forty-three, in- 
tituled An Act in further amendment of the Law relating to Water 
Supply and Sewerage in the City of Saint John^ and part of the 
Parish of Portland^ in the County of Saint John^ and all other 
accounts of the said Commissioners, whether for Water Supply 
or Sewerage for the current fiscal year, and up to the first day of 
March next, shall be made up to the said first day of March 
next, and such of said accounts as are by law required to be filed 
in the Common Clerk's Office, shall be so filed in the same man- 
ner as is in the said last recited section mentioned and provided 
as to the accounts therein mentioned. 

4. The provisions of the last two next preceding sections of 
this Act shall apply respectively only to the assessment for the 
current year, and the accounts up to the said first day of March 
next, after which time the assessments and accounts shall be 
made and filed at and up to the times and in the manner hereto- 
fore accustomed. 

And whereas it is expedient to provide for the relief of the 
persons who, at the time of the happening of the said conflagra- 
tion, were the bona fide holders of any Debentures or coupons 
issued by the said Commissioners, whether on account of Sewer- 
age or Water Supply, which may have been destroyed in the 
said conflagration, and, to authorize the issue of new Debentures 
in substitution of any Debentures so destroyed, as hereinafter 
provided ; 

Be it therefore further enacted by the authority aforesaid : 
6. That it shall and may be lawful for the said Commissioners, 
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and they are hereby authorized (but they shall not in any case 
be liable or compellable so to do) on the application of any per- 
son made on or before the thirty-first day of December, in the 
year of our Lord one thousand eight hundred and seventy-eight, 
alleging that he was at the time of the happening of the said con- 
flagration the hona fide holder of any such Debenture, and that 
the same was destroyed in the said conflagration, and on produc- 
tion to them of proof satisfactory to them that the applicant was 
at the time of the happening of the said conflagration the hona 
fide holder of such Debenture, that such Debenture was destroyed 
in the said conflagration, and upon the applicant giving to the 
said Commissioners security, either real or personal, to the satis* 
faction of the Commissioners, for the indemnity of the said Com- 
missioners, and their successors, and all other persons and bodies 
corporate, and their property, against the claims or demands of 
any and every other person or persons upon the said Debenture, 
and the coupons for interest thereon, and upon further proof, to 
their satisfaction, of the amount of such Debenture, and the time 
of payment thereof, and also, whenever practicable, of the num- 
ber of such Debenture, to issue and deliver to the applicant a 
new Debenture, with coupons, for the like amount arid payable 
at the same time and bearing the like rate of interest as the De- 
benture so alleged to be destroyed, and at maturity thereof to 
pay the same. 

6. That it shall also be lawful for the said Commissioners, and 
they are hereby authorized (but they shall not in any case be 
liable or compellable so to do), on the application of any person 
alleging that he was, at the time of the happening of the said 
conflagration, the 6(ma fide holder of any such coupon, and that 
the same was lost or destroyed in the said conflagration, and 
on production to them of proof satisfactory to them that the ap- 
plicant was, at the time of the happening of the said conflagra- 
tion, the bona fide holder of such coupon; that such coupon was 
lost or destroyed in the said conflagration; and also, whenever 
practicable, of the number of the Debentui'e to which such cou- 



C. 18.] XLI VICTORIA, A: D. 1877. 91 



pon was attached and belonged, and upon the applicant's giving 
to the Commissioners security, either real or personal, to the 
satisfaction of the Commissioners, for the indemnity of the Com- 
missioners and their successors and all other persons and bodies 
corporate, and their property, against the claims or demands of 
any and every other person or persons upon such coupon, to pay 
the amount thereby made payable according to the tenor thereof, 
to the person so claiming, proving, and giving security as afore- 
said. 

7. Any Debentures issued by the Commissioners under the fifth 
section of this Act shall be as good, valid, and binding in law, 
and shall be charged, paid, and redeemed in the same manner as 
any other Debentures issued by the said Commissioners, and 
shall be placed by them to a separate account, to be by them 
kept for that purpose, and shall be countersigned by the Cham- 
berlain of the City of Saint John in the usual manner, and the 
same shall be numbered respectively \vith the numbers respect- 
ively of the Debentures in lieu of which they shall be issued, 
and shall take the place thereof in the record of Debentures kept 
by the said Chamberlain, and such Debentures, and each coupon 
thereto attached, shall be marked with letters or numbers by the 
Commissioners before they are issued, so as to be clearly dis- 
tinguishable from their regular issue of Debentures and coupons. 

8. The Commissioners shall not, nor shall any of them, incur 
any liability whatever by the exercise by them or any of them 
hona fide of the discretion and powers hereby to them given and 
in them vested, or any or either of them, and they shall not be 
answerable the one for the other of them, nor for the acts, de- 
faults, or misdoings of each other. 

And whereas it is necessary to make provision for, funding the 
deficit in the first section of this Act mentioned ; 

And whereas also it is expedient to provide for the reconstruc- 
tion of the Reservoir and Buildings and other Works of the said 
Commissioners in the said City of Saint John destroyed by the 
said conflagration ; 
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Be it therefore further enacted by the authority aforesaid : 

9. That for the purpose of funding the deficit in the first sec- 
tion of this Act mentioned, and of promoting the eflficiency of 
the Works of the Commissioners as aforesaid, and for other pur- 
poses in the preamble to this section mentioned, the Commission- 
ers are hereby authorized and empowered from time to time, as 
to them shall seem necessary or expedient, to make a further 
issue of Debentures on account of Water Supply, as the exigen- 
cies of such service may require, with coupons for interest at the 
rate of six per centum per annum, payable half-yearly, redeem- 
able at the expiration of any period or periods in the discretion 
of the Commissioners, not exceeding forty years from and after 
the passing of this Act, to an amount not exceeding fifty thous- 
and dollars of lawful money of Canada, in addition to the usual 
amounts already authorized by law to be issued by them, and to 
be issued, charged, paid, and redeemed in the same manner as 
the Debentures, and the interest thereof, issued under the said 
before mentioned Act made and passed in the eighteenth year 
of the reign of Her present Majesty, chapter thirty-eight, intituled 
An Act to provide for an improved system of Sewerage and Water 
Supply of parts of the City of Saint John and Parish of Portland^ 
in the County of Saint John, 

10. This Act may be known and cited for all purposes as " The 
Saint John Water Supply and Sewerage Amendment Act of 
1877." 



/v. 
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XXII VICTORIA.— Chapter 37. 

An Act relating to the Levying, Assessing, and Collecting 
OF Rates in the City op Saint John. 



Section. 

1. Corporation to determine amounts to be as- 

sessed. 

2. Detailed estimates to be made by the Com- 

mon Council 

3. Assessors to be annually appointed. 

4. Clerk to Board of Assessors to be appointed. 

5. Assessors and Clerk to be sworn. 

6. Subject to penalty for refusal to act 

7. Assessors to assess all taxes. 

8. Meanii^ of terms "City Taxes" and "Coun- 

ty Taxes." 

9. Notice to be published by the Assessors. 

10. Time allowed for rate-payers to make returns. 

1 1. Assessors to enter in a book names of persons, 

&c, ratable. 

12. Special directions as to assessments. 

13. Mortgagor in possession to be deemed the 

owner. 

14. Joint Stock Companies to be assessed. 

15. Agent to be assessed for his income; and to 

inform as to income of Company. 

16. Stockholders not ratable as such. 



Section. 

17. Property left by deceased persons, owned by 

married women, &c., how to be rated. 

18. Meaning of terms "Real" and "Personal" 

Estate. 

19. Assessment legal, though lo per cent, in ex- 

cess. 

20. Appeal in cases of over-assessment 

31. Assessors and Clerk may search Office of 
Registrar of Deeds and Wills. 

22. Recovery of assessments in cases of delay. 

23. Recovery of assessments from non-residents 

within the City and County. 

24. From non-residents within the Province. 

25. Recovery of assessments due at the passing 

of this Act. 

26. Recovery of penalties. 

27. Short title of this Act 

28. Assessments, present and future, to be col- 

lected under this Act. 

29. Common Council may make ordinances as to 

assessments, &c. 
3a Inconsistent Acts repealed. 



Passed l^th ApHl, 1859. 



BE IT ENACTED by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows: 

1. The Mayor, Aldermen, and Commonalty of the City of 
Saint John, shall have power on or before the first day of April 
in each year, to determine and direct what sum of money shall 
be raised and levied in the City of Saint John, for the following 
purposes : 

The maintenance of the Police Establishment on the eastern 
side of the harbor ; 

For the scavenger work on the east side ; 

For lighting the streets ; 

For making, repairing, altering, and improving the streets, 
squares, bridges, and highways, and the old Burying Ground, on 
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the eastern side of the harbor, not exceeding the sum of three 
thousand pounds ; 

For like purposes on the western side, not exceeding the sum 
of one thousand pounds ; 

For the maintenance of the Fire Department on the eastern 
side of the harbor, including the erection and keeping in repair 
a sufficient number of proper fire hydrants, not exceeding the 
sum of one thousand five himdred pounds ; 

For the maintenance of the Fire Department on the western 
side of the harbor, not exceeding five hundred pounds ; which 
sums shall not be used or appropriated for any other than the 
purpose for which they are severally assessed. 

2. Separate detailed estimates shall be made up by the Com- 
mon Council of the said City, of the amount of money required 
for the above, or any other objects for which they may be auth- 
orized to levy an annual assessment, and approved of previous 
to their ordering any such assessment. 

3. The Common Council shall annually, in the month of March, 
appoint a Board of three Assessors, not being members of the 
Common Council, or holding any office of emolument under the 
Government, and may, at their discretion, at any time remove 
any of them from office, and fill any vacancy that may occur 
during the year in such Board by death, removal from office, or 
otherwise. 

4. The Common Council shall annually appoint a Clerk to 
the Board of Assessors, who shall hold his office during the pleas- 
ure of the Common Council. 

5. The Assessors and the Clerk shall be severally sworn to the 
faithful discharge of their respective duties before the Mayor, 
Recorder, one of the Aldermen, or the Common Clerk. 

6. Any person appointed an Assessor or Clerk as aforesaid, 
who shall neglect to serve and to become qualified, or having 
become qualified shall be guilty of any neglect of duty, shall for- 
feit and pay the sum of five pounds. 

7. The Assessors shall make all assessments of City Taxes and 
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of County Taxes chargeable on the City, and all warrants of 
such assessments shall be directed to them. 

8. The t^rm " City Taxes " shall be construed to mean all such 
rates and assessments as shall be imposed bj' the Common Coun- 
cil upon the City, or any district thereof, by virtue of any Act 
or Acts of Assembly; and the term "County Taxes" shall be 
construed to mean all such rates, taxes, and assessments as shall 
be imposed by the Court of Sessions upon the City of Saint 
John, by virtue of any Act or Acts, for any public purpose of 
the City and County. 

9. The Assessors shall forthwith, after receiving their appoint- 
ments and becoming qualified, cause public notice of their ap- 
pointment to be given, by posting up notices in at least six public 
places in the City, ^nd also by publishing the same in two or 
more of the city newspapers, in the following form : 

The undersigned having been appointed Assessora of Taxes for 
the City of Saint John, hereby give notice thereof, and that persons 
intending to furnish statements of their property and income, in pur- 
suance of the provisions of The Saint John City Assessment Act of 
1859, must do so within thirty days from the publication of this notice. 
Dated this day of A. D. A. B. 

C. D. 
E. F. 

,10. After the publication of such notice, thirty days shall be 
allowed to any person to be rated, or his agent to furnish the 
Assessors with a written detailed statement, under oath, made 
before a Justice, of his real estate within the City or District to 
be taxed, and of his personal estate and income, specifying there- 
in the value of such real estate at its current market value, and 
the amount of his income, and the amount of his personal estate, 
after deducting from such personal estate the just debts which 
he may owe ; and the Assessoi-s shall value the real and personal 
estate and income of the inhabitants, and the real estate of the 
non-tesidents, according to the respective statements so made to 
them, and verified as aforesaid, and no more. 
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11. The AflfieasoiB shaQ, withont delay, after lecehring any 
Warrant of Assessment, meet and enter in a book to be pro- 
vided at the public expense, the names of all persons to be rated 
in the said City, and shall distingoish therein in separate columns, 
the real estate, personal estate, and income of each person ; and 
shall also make np and enter therein the total amount of City 
Taxes for 2SI purposes in one column, and the total amount of 
County Taxes in another column. 

12. All rates levied or imposed upon the said City, shall be 
rdsed by ^n equal rate upon the value of the real estate situate 
in the City or District to be taxed, and upon the personal estate 
of the inhabitants, wherever the same may be, and also upon the 
amount of income or emolument derived from any office, place, 
occupation, profession, or employment whatsoever within the 
Province, and not from real or personal estate of the inhabitants 
of the said City, including persons made or declared to be resi- 
dents or inhabitants by any Act or Acts of Assembly now or 
hereafter to be in force relating to the impositions of rates, and 
also upon the capital stock, income, or other thing of Joint Stock 
Companies or Corporations as hereinafter provided. For the 
purposes of this Act the value of all real and personal estate and 
joint stock shaU be deemed and taken to be, and shall be put 
down at one-fifth of the actual worth thereof, as nearly as the 
same may be ascertained ; provided always, that a portion of the 
assessment for making, repairing, altering, and impi-oving the 
streets, squares, bridges, and highways, shall be raised by a tax 
of five shillings upon the poU of all male inhabitants of the said 
City, of the age of twenty-one years and upwards, not being in 
indigent circumstances. 

13. In cases of mortgaged real estate, the mortgagor shall, for 
the purpose of assessment, be deemed to be the owner until the 
mortgagee shall have taken possession, after which the mortgagee 
shall be deemed and taken to be the owner. 

14. AU Joint Stock Companies or Corporations shall be ^as- 
sessed under this Act in like manner as individuals ; and for the 
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purposes of such assessment, the President or any Agent or Man- 
ager of such Joint Stock Company or Corporation, shall be deemed 
to be the owner of the real and personal estate, capital stock, 
and assets of such Company or Corporation, and shall be dealt 
with and may be proceeded against accordingly ; and the prin- 
cipal place of carrying on the business and operations of any 
such Company or Corporation shall be deemed to be the place of 
inhabitancy of such Company or Corporation, and of such Presi- 
dent, Agent, or Manager ; and such President, Agent, or Man- 
ager shall, m regard to the real and personal estate, income, or 
other thing of such Company or Corporation, be assessed sep- 
arately and distinctly from any other assessment to which he 
may be liable ; and he may charge against and recover from such 
Company or Corporation, the amount of any assessment which 
he may be required to pay on account of such Company or Cor- 
poration under the provisions of this Act ; provided that nothing 
in this Act shall render liable to such assessment the real or per- 
sonal estate, income, or other thing of the City Corporation, or 
of any religious, charitable, or literary institution. 

15. The Agent or Manager of any Joint Stock Company or 
Corporation established abroad, or out of the liijiits of this Prov- 
ince, who shall carry on business for such Company or Corpor- 
ation in the City of Saint John, shall be rated and assessed in 
Uke manner as any inhabitant upon the amount of income re- 
ceived by him as such Agent ; and for the purpose of enabling 
the Assessors to rate such Company or Corporation, the said 
AgeAt or Manager shall, when required in writing by the As- 
sessors so to do, furnish to them a true and correct statement 
in writing, under oath, setting forth the whole amount of income 
received in the City of Saint John during the fiscal year [of said 
Companies] preceding the making up of the annual assessments. 
In the event of refusal on the part of such Agent or Manager to 
furnish the required information, the Assessors shall, within ten 
days after such application therefor, rate and assess the said 
Agent or Manager according to the best of their knowledge, sub- 
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ject, however, to the right of the said Agent or Bianager to ap- 
peal from such asfiessment as aforesaid. For the purposes of 
this section, the Agent or Manager shall be deemed the owner 
of such income, and shall be dealt with accordingly, but he may 
recover from the Company or Corporation he represents any as- 
sessment he may be called upon to pay on such income as afore- 
said ; such assessment shall be made separately and distinctly 
from any other assessment to which such Agent or Manager 
shall be liable ; provided, however, that the assessment on Insur- 
ance Companies, or the Agent or Manager of any Insurance 
Company established abroad, shall be taken on a three years^ av- 
erage of the yearly net profits on insurance of property t^ituated 
within the said City, or for the whole period for which they may 
have been doing business in said City, not exceeding three years, 
such average to be obtained as follows : The Agente shall each 
year furnish the Assessors with a statement, in writing, of the 
aggregate net profits of insurance of property situated within the 
City, for the three years next preceding that in which the assess- 
ment is to be made, or for the whole period for which they may 
have been doing business in said City, not exceeding three years ; 
provided further^ that Life Insurance Companies, or their Agen- 
cies, shall be free from assessment imder this Act. 

16. No stockholder of any Joint Stock Company or Corpor- 
ation liable to be rated under this Act, shall be assessed in re- 
spect of any property in or income derived from such Company 
or Corporation. 

17. The estate of deceased persons under control of their ex- 
ecutors, administrators, or trustees, the separate property of 
married women, and the property of minors, or other property 
under the control of agents or trustees, may be rated in the name 
of the principal party or parties ostensibly exercising control over 
them, but under such description as will keep the rating separate 
and distinct from any assessment on such parties in respect of 
property held in their own right. 

18. In this Act the term " Real Estate " shall de deemed to 
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signify land, and any buildings or other erections upon land, or 
any term or terms of years,- or present beneficial and productive 
interest in land; and the term "Personal Estate" shall be 
deemed to signify all goods, chattels, moneys, capital, and effects, 
and any share or interest therein, and all goods, debts, whether 
due upon accounts or upon any contract, promissory note, or 
bond and mortgage, and all public stocks and securities, and any 
share or interest therein, not being stock in any Joint Stock 
Company or Corporation within this Province. 

19. In every assessment now or hereafter to be made, such as- 
sessment shall be deemed and taken to be legal, although the 
aggregate amount thereof shall exceed the sum so ordered to be 
assessed, provided such excess be not more than ten per centum 
on the sum so ordered. 

20. Any person thinking himself aggrieved by any assessment 
for City Taxes, may appeal, by petition, under oath, made before 
a Justice, to the Assessors, who shall duly consider the same ; 
and if they shall deem the party entitled to relief, the Assessors 
shall make such alteration in their assessment as to them shall 
appear to be just and right. In case the appellant be not satis- 
fied with the decision of the Assessors, he may appeal to the 
Common Council, who may either affirm the first or the amend- 
ed assessment, or otherwise deal with the matter, and their de- 
cision shall be final ; provided that no such appeal shall be heard 
or received by the Common Council unless the said petition, 
under oath, or a duplicate thereof, be filed in the Common Clerk's 
office within thirty days after the announcement of the assessment. 

21. The Assessors and their Clerk shall have liberty to search 
the office of Register of Deeds for the City and County of Saint 
John, to ascertain the amount of property owned by any persons 
liable to assessment, and the Registrar shall receive for all searches 
from the Assessors connected with any one individual's property, 
the sum of one shilling, and no more ; which sum so paid by the 
Assessors shall be allowed and repaid them in addition to any 
other allowance ; provided that such Assessors and Clerk shall 

L 
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only be permitted to search between the time of their appoint- 
ment and the making of the assessment. 

22. If any person assessed shall not pay the amount for which 
he is liable, either on his own account or in a representative cap- 
acity, or if the personal or legal representative of any person as- 
sessed, in case of the death of such person before the payment 
of the assessment, shall not pay the amount of such assessment 
within ten days after such notice or demand, the Receiver of 
Taxes may make application to the Police Magistrate of the said 
City, and upon production of a certificate purporting to be signed 
by the said Receiver, of the amount of the assessment, and that 
the same, or any part thereof, is due and unpaid, the Police Ma- 
gistrate shall order and adjudge the person assessed, or his rep- 
resentative as aforesaid, to pay the amount due ; and thereupon 
execution, with costs, may be issued and levied against the goods 
and chattels, or against the body of the person adjudged to pay 
the said amount, with the same effect as any execution issued by 
the said Police Magistrate ; provided that no person shall be im- 
prisoned more than one day for every two shillings of the amount 
of the judgment. 

23. When the person made liable to pay any assessment under 
this Act, shall not reside within the City and County of Saint 
John, the Receiver may sue for the same in his own name, before 
any Justice in any County where such person may reside ; and 
the like certificate, as m a proceeding before the said Police Ma- 
gistrate, shall be sufficient evidence of the assessment, and of the 
amount due thereon, and execution for such amount, and costs, 
shall be issued with the like effect as any execution out of a 
Justice's Court. 

24. When the person made liable to pay any assessment shall 
not reside within the limits of this Province, or his place of resi- 
dence shall be unknown to the said Receiver, the Receiver shall 
cause public notice to be given of such rate and assessment by 
advertisement in one or more of the public newspapers published 
in the said City; which advertisement shall be continued for 
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three months, unless some person shall within that time appear 
and pay to the said Receiver such rate and assessment, with the 
costs of the publication of such notice ; and in case no person 
shall pay the same, it shall be lawful for the said Police Magis- 
trte, on the application of the said Receiver, by warrant under 
his hand and seal, to order the sheriff of the City and County of 
Saint John to sell at public auction, to the highest bidder (first 
giving thirty days public notice of such sale), so much of the 
real estate in respect of which such assessment shall have been 
made, as may in his judgment be sufficient to pay such rate or 
assessment, with all the costs and charges attending the recovery 
of the same, retaining the overplus, if any, for the use of such 
owner ; and the said sheriff is hereby empowered and directed 
to sell the same, and to execute a deed- to the purchaser thereof, 
his heirs and assigns, and to deliver seizin and possession there- 
of ; which deed shall pass all the right, title, and interest of the 
person assessed, of and in the^ property so sold. 

26. The Receiver shall have power to collect all such City Taxes 
and County Taxes as may be outstanding and unsettled at the 
time of the passing of this Act, and may give the like notice 
in respect thereto, and take the same proceedings for the collection 
thereof as herein provided for assessments made under this Act. 

26. All penalties imposed by this Act may be recovered before 
the Police Magistrate of the said City, and levied by distress and 
sale of the goods and chattels of the offender, by warrant, under 
the hand and seal of the Police Magistrate as aforesaid, and 
paid into the hands of the Chamberlain for the use of the City 
Corporation. 

27. This Act may at all times be referred to and designated 
as " The Saint John City Assessment Act of 1859." 

28. All assessments which now are or may hereafter be re- 
quired to be levied annually in the said City, shall be levied, as- 
sessed, and collected under the provisions and according to the 
principles of this Law, any thing in any Law now in force to the 
contrary notwithstanding. 
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29. That the Common Cooneii be and are hereby authorized 
to make soch bye-laws and ordinances for the making, levying, 
and collecting of aD assessments ordered by the Common Coun- 
cil, as they may from time to time deem necessary and expedient ; 
and also be empowered to make bye-laws for the goTemment of 
the Assessors, their Clerk, and the Receiyer of Taxes, and to 
order and direct the mode in which they shall execute their 
duties, and to impose penalties for the enforcing thereof, not in 
any one case exceeding ten pounds ; provided that no bye-law 
or ordinance shall be repugnant to any part of the spirit and 
meaning of this Act. 

30. So much or such parts of any Law now in force relating 
to levying, assessing, or collecting of rates in the City of Saint 
John, as are inconsistent with this Act, are hereby repealed, ex- 
cept as to any thing done, pending, or in progress and undeter- 
mined under and by virtue thereof ; provided that this Act is not 
in any way to effect the liability of the Collector of Taxes, or 
his sureties, as respects any thing done or omitted, or any default 
made or to be made by him. 
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BE IT ORDAINED : 
1. If any person shall open any hydrant in the City of 
Saint John or Parish of Portland, or lift or remove the cover of 
any hydrant, without the permission of Ihe Board of Coramis- 
sionei's, or of their Superintendent of Works (except in case of 
fire), he shall be liable to a penalty of forty shillings. 

2. If any person shall make any opening in or connection 
with any pipe, without the license mentioned in the preceding 
section, he shall be liable to a penalty of forty shillings. 

3. If any person shall turn on or shut off the water in any of 
the pipes, without the license mentioned in the first section, he 
shall be liable to a penalty of forty shillings. 

4. If any person shall obstruct or prevent access to any stop- 
cock connected with the pipes, by placing over it any building 
materials or other hindrance, or in any way do any act or thing 
to prevent access to or the use of any hydrant, he shall be liable 
to a penalty of forty shillings, and the like penalty for each day 
the same shall remain after notice from the Commissioners, or 
their officers, to remove the obstruction. 

5. If any person shall take or carry away water from any hy- 
drant in any hogshead, barrel, or vessel containing more than 
five gallons, without the consent of the Commissioners, or use 
the water from the hydrants for watering horses or cattle, or 
washing carriages, or for building or manufacturing purposes, he 
shall be liable to a penalty of ten shillings for each offence. 

6. If any person shall sell or dispose of water jfrom the Works 

(103) 
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of the Commissioners, without a license from or agreement with 
the Board, he shall be liable to a penalty of twenty shillings for 
each offence. 

7. If any person, owning or occupying premises where water 
supply is provided and led thereto, shall appropriate or make use. 
of the water for steam engines, factories, bathing rooms, or ho- 
tels, or for building purposes, without first agreeing with the 
Commissioners for the use thereof, he shall be liable to a penalty 
of twenty shillings for each offence, and the water supply shall 
be shut off the premises until an agreement has been made with 
the Commissioners for the supply of the aforementioned special- 
ties. 

8. If any pei-son shall take or use the water for building pur- 
poses, boilers, or any trade or factory, without the express consent 
of the Board, he shall be liable to a penalty of twenty shillings 
for each offence. 
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1. Application for service pipes must state full and truly all 
the purposes for which the water is required, the annual rental 
or value of the premises, the number of occupants or tenants, 
and the number of taps or hydrants intended to be placed. 

2. Whenever a service pipe has been laid, the proprietor of 
the premises must continue the same without delay into the 
premises, safely and securely, from frost or injury ; if led through 
basement or cellar walls, after opening thereof, to buUd up and 
plaster around the pipes, and take such other precautions to make 
the work frost proof as the Superintendent of Works shall require. 

3. To every supply pipe inside of the premises, there must be 
a substantial waste tap, attached as close as practicable to the 
wall or pipe entrance, with a screw coupling connection and an 
iron rod key of not less than two feet in length placed upon the 
said waste tap, the whole at this point to be carefully boxed up 
and filled in with bran or sawdust, so that in cold weather the 
water in the pipe, where it enters the premises, may be securely 
protected from frost, and enabling the occupants to shut off the 
water at the waste tap, and draw therefrom during cold weather, 
by the rod key. 

4. In premises without cellar walls, or buUt on a level with 
the street, inside excavation must be made sufficiently broad and 
deep to continue inside the service pipe and waste tap connection 
beneath the reach of frost, affixing to the waste tap an iron rod 
key of sufficient length, and placing the same so as to shut off 
the water at this point, within the premises, during cold weather. 

(105) 
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5. All inside pipes and fixtures must be selected and the work 
done by competent and experienced plnmbers (approTed of or 
licensed by the Board of Commissioners) to the satisfgu^tion of 
the Superintendent of Works. 

6. Hydrants or taps placed in yards, alleys, or exposed places, 
mnst be housed oyer, and in no case will water firom any prem- 
ises be permitted to flow oyer the sidewalks or street, or upon 
the property of others to their injury or annoyance. 

7. No waste of water or unnecessary flowage from any tap or 
hydrant will be permitted; and there shall be no concealment of 
the purpose for which it is used. 

8. Water takers must keep all pipes and fixtures within their 
premises, including any area beneath the sidewalks, in good re- 
pair, and sufficiently protected from frost. 

9. No person shall make an alteration in any of the pipes or 
fixtures, except by permission of the Commissioners. 

10. The officers of the Board, personally, and eyery person 
delegated by them for the purpose, to haye free access at proper 
hours of the day to all parts of .eyery building and steam yessel 
in which water from the Works is deliyered and consumed. 

11. Special application for the use of hose, baths, water closets^ 
urinals, or extra purposes, must be made at the Commissioners* 
Office, and no branch pipe attached to any hose used for washing 
windows, or unspecified purpose shall haye an orifice larger than 
^ of an inch in diameter, nor will it be permitted to use a hoee 
to wash off coaches, omnibusses, or other yehicles, without a 
special agreement therefor, nor to be conyerted into jets, or the 
water suffered to run to waste, or leak, or used to wash the filth 
of gutters down on neighbors, or into sewers, or used to thro^r 
floods of water on sidewalk platforms, or streets, but merely to 
sprinkle them. 

12. In premises where there are tenants or occupants supplied 
for hotels, manufactories, bathing rooms, or steam engines, hy 
agreement with the Board, the owner or leaseholder must proyide 
a separate supply pipe for each tenant or occupant, or be lis^le 
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to have the water shut off the whole premises for any breach of 
agreement, arrearages, or violation of any bj'e-law, ordinance, 
rule or regulation of the Board on the part of the tenants or oc- 
cupants so specially supplied. 

13. The Commissioners may, whenever they deem it necessary, 
in order to determine the consumption of water in any premises 
supplied, place meters on any supply pipe. 

14. The penalty for a violation of any of the Commissioners' 
Rules and Regulations and requirements (in addition to any fine 
that may be imposed under any bye-law or ordinance) will be 
the prompt stoppage of the supply of water ; nor will it be re- 
stored except on the payment of the expense of shutting it off 
and turning it on,* and a satisfactory understanding with the 
parties that no future cause of complaint shall arise ; and it shall 
be the duty of the Chairman strictly to enforce all bye-laws, or- 
dinances, rules and regulations established and adopted by the 
Board. 
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DECISION or THE SUPREME COURT. 



THE QUEEN 

vs. 

The Coimissioners of Sewerage and Water Supply for 

Part of the City of St. John and Parish of Portland. 

Feh-uary Sth, 1867. 

The Act, 2 Wm. 4, c. 26, incorporating the Saint John Water Company, 
authorized them to draw water from, erect reservoirs on, and carr}- 
pipes through private property, provided that no such water should 
be drawn, etc., without compensation being paid for the use of the 
same, and for any damages sustained by the operations of the Com- 
pany, and in case of disagreement between the Company and the 
owners of the land, the compensation to be determined by arbitration; 
and if the owner of the property should decline to appoint an arbi- 
trator, the Supreme Court, on application of the Company, should 
issue a warrant to the sheriff to summon a jury to assess the amount 
to be paid. 

By Act, 12 Vic, c. 51, further powers were given to the Company to 
enter on private property, erect dams, and draw water from any 
stream, on paying compensation to the owners, the amount to be de- 
tei-mined as by the Act 2 Wm. 4, c. 26. After the passina: of this Act, 
the Water Company erected a dam upon a stream flowing through 
private property, laid down pipes, and diverted the water from its 
natural channel without th^ consent of the owners. 

By Act, 18 Vic, c 38, all the property, rights, powers, and privileges of 
the Water Company were vested in Commissioners appointed under 
this Act, saving to all parties all rights, remedies, and actions for any 
act done, or for any contract theretofore made, and giving the Com- 
missioners power to lay down pipes, etc, for extending the supply of 
water; and providing that in case of damage done in the execution 
of the works, the Commissioners should pay the party sustaining the 
(108) 
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same such compensation as should be agreed upon, and in case they 
could not agree, the Commissioners should, on request of such party, 
apply to a Justice of the Peace for a warrant to the sheriff to summon 
a jury to assess the damages. The Commissioners continued the 
obstruction placed on the stream by the Water Company, and laid 
down additional pipes, drawing off a much larger quantity of water. 

A, claiming as one of the heirs of the former owner, then gave notice to 
the Commissioners that he claimed damages under the Act 2 Wm. 4, 
c. 26, and the several Acts in amendment and incident thereto, for 
abstraction of the water by 'the Commissioners, and requested them 
to take the necessary steps for summoning a jury to assess such dam- 
ages. The Cemmissioners declined to take any steps, and A gave 
them a further notice, stating that they had refused to agree upon 
the amount of compensation for obstructing the stream and diverting 
the water, and requiring them to take the necessary and legal steps 
pointed out by the Acts 2 Wm. 4, c. 26, 12 Vic, c. 51, and 18 Vic, 
c 38, or any of them, for determining the amount of compensation 
to be paid for all or any damage which he was entitled "to receive in 
his own right, or in behalf of the other heirs, as well for the acts of 
the Saint John Water Company as of the said Conmaissioneis. The 
Commissioners declined to take any proceedings on this application, 
stating that they were not aware that any damage had been done to 
A by their operations. Held, on application by A for a mandamus^ 

1. That the Commissioners were right in refusing to act on the first 

notice; the mode of proceeding under the Acts 2 Wm. 4, c 26, and 
12 Vic, c,51, being by arbitration and not by a jury. 

2. That the Commissioners had no power to act under the 2 Wm. 4, c 

26, even if they had been requested to take the proceedings pointed 
out by that Act. 

3. That as all rights and remedies against the Water Company were 

preserved by the 18 Vic, c 38, the Commissioners were not bound 
to apply for a jury to assess damages for the acts of the Water 
Company, as required by the second notice, 

4. That without showing who the other owners of the property werie, 

and how A was entitled to claim on their behalf, a 'mandamus could 
not be issued to assess the damages due to them, but must be con- 
fined to A's interest in the land. 

5. That it was suflScient for A to show by his affidavits a 'prima fade 

case of title to the land, and that he need not produce his deeds. 

6. That the allegation of the withdrawal from its natural course of a 
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large quantity of water from a stream flowing through A's land, 
showed a prima /octe case of damage to him. 

7. That a demand in the alternative to do one of two things, and a 

general refusal, was sufficient to found an application for a wan- 
damus if the applicant was entitled to part of what he claimed. 

8. That a request to a public officer to take the necessary and legal 

steps pointed out by an Act of Assembly to assess damages for an 
injury done to the applicant's property under the authority of the 
Act was sufficiently specific. 

9. That an objection that there had been no sufficient demand could 

not be taken after the merits of the application had been discussed. 
10. That where an application for a mandamus fails because there was no 
demand and refusal, it cannot, as a general rule, be renewed after 
a demand, though there may be circumstances warranting a depar- 
ture from this rule. 

THIS was an application for a mandamus to the Commis- 
sioners of Sewerage and Water Supply of the City of 
Saint John, to compel them to proceed under the Act 18 Vic, 
c. 38, to assess the damages claimed by the applicant, Amos E. 
Botsford, in consequence of the works of the Commissioners in 
carrying out the provisions of the Act. The facts are fully 
stated in the judgment of the court. 

A rule nisi having been granted in Easter Term last, 

Watters^ Q.C., showed cause in Trinity Term last, and A. R. 
Wetmore^ Q.C., was heard in support of the rule. 

Ritchie, C.J., now delivered the judgment of the court. 

The affidavits on which the rule was moved set forth that 
Sarah L. Botsford, mother of Amos E. Botsford, was owner in 
fee of a lot of land in the Parish of Simonds, containing a mill 
site, etc. That in the year 1824, Sarah L. Botsford and her 
then husband, the late Hon. William Botsford, entered into the 
actual possession of the aforesaid land and premises, and all the 
rents and profits thereof. That a natural stream of water called 
Little River ran through and across the said lot, having within 
its boundaries natural falls of water, about 100 feet in height, 
of great value for mill and manufacturing purposes, near the 
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City of Saint John, and over which falls the water of said river 
and all its tributaries had fi*om time immemorial been accus- 
tomed to flow and pass over without diversion or obstruction. 
That Sarah L. Botsford died on the 4th of May, 1850, leaving 
the said William Botsford, her surviving, and a number of. 
heirs, as tenants in common, of whom the applicant, Amos E. 
Botsford, is one ; that on the 8th December, 1887, by indenture 
between William Botsford and Sarah L. Botsford of the one 
part, and John Duncan of the other part, the said premises 
were leased for the term of fourteen years from the 3d May, 
1838; and that on the 6th June, 1853, William Botsford, by 
deed poll, renewed the said lease to the assignees thereof for 
fourteen years. That in the year 1850 or 1851, the Saint John 
Water Company, without the consent of the said William 
Botsford, the tenant by the courtesy, or of the said Amos E. 
Botsford, or of any of the heirs of the said Sarah L. Botsford, 
for the purpose of diverting the waters of Little River from its 
natural channel, caused certain obstructions to be made in and 
upon Little River, about oine and a half miles above the mill 
and erections which had been put up for the purpose of manu- 
facturing ; that on the 26th March, 1851, Willliam Botsford for- 
bid the said Water Company from diverting, by any way or 
means, the water from Little River, or preventing its flowing 
in the natural channel through the said lot, holding them res- 
ponsible for all damages and losses already incurred or that 
might thereafter be incurred ; that after service of such notice 
and in disregard thereof, the said Company proceeded to put a 
dam across the river, and a 12-inch main into said dam, and did 
divert a large quantity of water from its natural channel. That 
some time in the year 1853, as the said Amos E. Botsford was 
informed and believed, the Water Company leased a lot of land 
below the said dam to Thomas A. Phillips for 21 years, from 
1st July, 1851, at the yearly rent of £40, together with the right 
of active power to be obtained from a sluice way opening into 
the said dam, which sluice way was built by and under the con- 
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trol of the said Phillips ; that some time in the year 1854, the 
dam and mills so erected by the said Company were damaged 
and partially carried away, and from that time to the present 
have been repaired, kept up, and added to by the Commissioners 
of Sewerage and Water Supply, &c. That during the year 1857 
the said Commissioners, without the consent of William Bots* 
ford, or Amos E. Botsford, laid down a 24-inch main into or from 
the said dam or reservoir, by means of which, together with the 
12-inch main, they have a present capability of withdrawing 
from the waters of said Little River 5,500,000 Imperial gallons 
of water every 24 hours, as stated in their printed report for 1857. 
That the said 5,600,000 gallons of water, if allowed to flow down 
the said river to -the said falls, might be made equivalent, as Es- 
timated by C. Walker, an eminent Civil Engineer, to about 160 
horse power at the mills, at the foot of the falls. That at the 
time of laying down the 24-inch main, in 1857, the level of the 
12-inch main was changed by the Commissioners at one place, 
by which a greater and more rapid flow through it was caused, 
equal, deponent believed, to about double the quantity drawn oflf 
before such alteration. That on the 28th February last, the said 
Amos E. Botsford caused a copy of a paper (A) to be served on 
the Commissioners. This paper was signed by Amos E. Botsj- 
ford ; and after stating that the Commissioners and he had failed 
to agree upon the amount of compensation to which he claimed 
to be entitled for damages sustained for water taken from Little 
River, requested the Commissioners to take the necessary steps 
for summoning a jury to assess the damages he claimed, adding, 
" I claim to have my damages assessed under each of the follow- 
ing named Acts of Assembly : Act 2 Wm. 4, c. 26, entitled ' An 
Act to incorporate sundry persons by the name of the Saint John 
Water Company,' and the several Acts in amendment and inci- 
dent thereto ; the damage I claim is for abstraction of the water 
by the Commissioners, which water, but for such abstraction, 
would have flowed down Little River through and along my 
property, which property is situated on Little River." To which 
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a reply (B) decUning to take steps for summoning a jury in ac- 
cordance with his request, was received from the Commissioners 
on the 17th March last. That on the 17th March, Amos E* 
Botsford caused a copy of a paper (C) to be served on the Com* 
issioners. To which the Commissioners, by their solicitor, re- 
plied by letter (D). "That the Commissioners are not aware 
that any damage whatever has been done to Mr. Botsford by any 
of the operations of the said Commissioners, and they therefore 
decline to take any steps as required by his letter of the 17th 
March." That by a deed of partition between the heirs of the 
said Sarah L. Botsford, dated prior to the 24th of February, and 
some time during the summer of 1866, all the other heirs remit- 
ted and acquitted unto Amos E. Botsford all right and title to 
the said lot of land, except their right to damages occasioned by 
the said obstruction on tlie said Little River, which were ex- 
pressly reserved, and when recovered, to be divided amongst the 
said heirs in proportion to their several claims in the said estate 
of the said Sarah L. Botsford. That William Botsford died 8th 
May, 1864, after which Amos E. Botsford became the owner of. 
the unexpired term of the said lease by virtue of an arbitration 
between him and the said Commission ei^, who had purchased 
the same from the holders of the said lease, some time previous 
to the death of the said William Botsford, for the purpose, as he, 
the said A. E. Botsford, believed, of preventing any legal steps 
being taken by the holders of said lease against the unlawful 
acts of said Commissioners in diverting the waters of said stream. 
On the part of the Commissioners, the affidavit of the Chair- 
man, E. E. Lockhart, was produced, setting forth that in Mich- 
aelmas Term, 28th Victoria, an application was made for a 
mandamus to compel the Defendants to take necessary steps to 
ascertain the amount of compensation which should be paid to 
the owners in fee of a certain lot of land in the Parish of Si- 
monds, situated on the north side of the new Loch Lomond 
road, so called, known and distinguished as Lot No. 3, Class E, 
on the Schedule annexed to a certain deed of partition, dated 
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12th November, 1824, and made between the heirs of the late 
Hon. William Hazen, for damages caused thereto by the opera- 
tions of the Saint John Water Company, and by the said defen- 
dants. That the application was made on behalf of Frances E. 
Murray, Ellen Murray, Amos E. Botsford, Chipman Botsford, 
LeBaron Botsford, Sarah Ann Hazen, and Blair Botsford, then 
alleging themselves to be the owners in fee simple, as heirs, or 
grantees of the heirs of the late Sarah L. Botsford. That a rule 
ni%i was granted, returnable on the second Saturday in said 
Term, and a copy served on the deponent, by which the Com- 
missioners were ordered to show cause why a mandamuB should 
not issue to compel them to take the necessary steps under the 
provisions of the several Acts of Assembly respectively ; viz., 2 
Wm. 4, c. 26 ; 12 Vic, c. 61 ; 18 Vic, c 88, some or one of them, 
and all Acts in amendment thereof, te ascertain the amount of 
compensation which should be paid to the owners in fee of a 
certain lot of land for the use and convenience of the said lot of 
land, and the damage caused thereto by the operations of the 
.said Saint John Water Company, in laying down a certain main 
or conductor in and through the same in the year 1861; also for 
the use and convenience of the same lot, and damage caused 
thereto, by the operations of the Commissioners of Sewerage and 
Water Supply, &c., for the time being, in laying down a certain 
other main or conductor in 1867, in and through the said lot of 
land. That cause was shown on behalf of the said Defendants 
against the said rule, and the same was discharged in Easter Term, 
1866, on the ground that there had been no request to the said 
Defendants to apply to a Justice of the Peace for a warrant to 
summon a jury, and no absolute refusal on the part of the said 
Defendants. 

The Saint John Water Company was originally incorporated 
under 2 Wm^ 4, c 26; and by the 16th Section full power and 
authority was given to the Company to draw water from, erect 
reservoirs on, and to carry pipes or conductors through (when 
such should be deemed absolutely necessary for the conveyance 
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of water to the City of Saint John by the said Corporation) the 
private property of individuals whose lands might lie at the 
source or in the line the said Corporation should think it expe- 
dient to convey the water from, or through which it might be 
necessary to carry such pipes or conductors, or erect such reser- 
voirs ; provided always, that no such water be drawn, reservoirs 
erected, etc., without a reasonable and proper compensation 
being allowed and paid for the use and convenience of the same, 
and for any damage sustained by the operations of the Company, 
to be agreed upon by the Corporation and the respective owners 
of such private property ; and in case of disagreement, compen- 
sation to be determined by three arbitrators, one to be chosen 
by the Corporation and one by the owners of the land, which 
two arbitrators should choose a third ; and in case of their not 
agreeing in such choice within ten days after their appoiilt- 
ment, then the Lieutenant Governor, upon application of the 
Corporation, to appoint the third arbitrator, the award of such 
arbitrators, or any two of them, to be final and conclusive. In 
case the owners of such private property should decline making 
such agreement or appointing such arbitrator, then the Corpor- 
ation might apply to the Supreme Court, and such court was 
empowered to issue a writ or warrant to the sheriff of the City 
and County of Saint John, requiring him to empanel twelve 
disinterested freeholders, which jury, upon their oaths, should 
" inquire of, assess, and ascertain the distinct sum or sums of 
money, or annual rent to be paid for the use and convenience 
of such private property, or the indemnification to be made for 
the damage that may or shall be sustained." The inquisition to 
be returned and filed in the office of the Clerk of the Pleas, and 
to be final and conclusive between the parties, the costs and 
expenses to be taxed by the Supreme Court, and to be borne by 
the Corporation. 

The next Act is the 12th Vic, c. 51, entitled " An Act to in- 
crease the capital stock of the Saint John Water Company, and 
to provide a more efficient supply of water in the City of Saint 
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John/* By the 6th section of this Act, the Company are auth- 
orized, for the purpose of enabling them to procure a more effici- 
ent supply of water, to enter upon private property for the pur- 
pose of procuring such supply, and there build dams or embank- 
ments on any brook, stream, &c^ for the purpose of creating 
artifical ponds or reservoirs, and thereby to cause the flowage of 
such private property, and continue such flowage so long as they 
shall see fit ; with full power to draw water from such artificial 
ponds or reservoirs exclusively, and to carry pipes or conductors 
through the private property of individuals, as may be necessary 
for the conveyance of said water to the City of Saint John ; pro- 
vided that no. such dam, &c., be built, ponds or reservoirs made, 
flowage created, or pipes, &c., laid down through private prop- 
erty, Avithout a reasonable and proper compensation being allowed 
and paid for the use and convenience of the same, and for all 
damage sustained by the operations or works of the Company, 
to be agreed on by the said Company and the respective owners 
of such private property ; and in case of disagreement, then such 
compensation to be settled in the manner prescribed by the Act 
2 Wm. 4, c. 26, or, as may be prescribed by any future Act to 
be passed ; and for all damage the owner or owners of any mills, 
or other manufacturing establishments may sustain, for or by 
reason of any of the operations of such Company, the direct and 
indirect damage, as weU present as future, shall be fully con- 
sidered, and on any investigation under the Act for ascertaining 
the same, any such owner or owners may be examined under 
oath touching or concerning such injury or dam£^. This Act 
was amended by 13th Vic, c. 7 (local) ; by the 15th Vic, c 71, 
and by the 16th Vic, c 68 ; but such amendments had no refer- 
ence to interfering with private property or compensation. 

The 18th Vic, c 38, providesfor an improved system of Sew- 
erage and Water Supply of part of the City of Saint John and 
Parish of Portland. Three Commissioners were appointed under 
this Act ; and by section 6, the entire property, works, revenues, 
rights, and credits of the Saint John Water Company became 
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vested in the Commissioners, with all the powers and privileges 
held and enjoyed by the Company ; saving, however, to all and 
every person or persons. Company or Corporation, all legal rights 
and remedies in law or equity, and all actions or suits then pend- 
ing, or thereafter to be brought against the said Company for or 
by reason of any malfeasance or misfeasance, or any act or thing 
theretofore done or committed, for and by reason of any cov- 
enant, contract, or agreement theretofore made; which rights 
and remedies shall continue, and the actions and suits be brought, 
prosecuted, and ended as if this Act had not been passed ; and 
the stockholders in said Company shall be liable in law and 
equity for the liquidation and payment of all such claims and 
damages recovered, or to be thereafter recovered therefor ; pro- 
vided that such claims and damages shall not be levied on any 
stockholders on account of any preference stock, unless the value 
received by the holders of the original stock on account of such 
original stock shall be insufficient to pay the same. And by sec- 
tion 16, in the event of any damage being done in the execution 
of the works contemplated by the Act, the Commissioners shall 
pay to the party siistaining the same such compensation as may 
be mutually agreed on, and in case the parties and Commission- 
ers shall not agree, it shall be the duty of the Commissioners, at 
the request of such party, to apply to some one of the Justices 
of the Peace for the City and County of Saint John for a war- 
rant, which warrant such Justice is authorized and required to 
issue, commanding the sheriff or any constable to summon a jury 
of five disinterested freeholders or occupiers of land in said City 
and County, to assess the damages to be paid to the party com- 
plaining. The jury shall be sworn, and the sheriff or his deputy 
shall preside at such inquest, and the verdict shall be binding as 
well on the party complaining as on the Commissioners, who 
shall, within ten days thereafter, pay to such party the amount 
assessed ; the costs to be taxed by the sheriff or his deputy as on 
ordinary inquests held by the sheriff, and be equally borne by 
the Commissioners and party complaining, whose moiety shall be 
deducted and retained out of the amount of damages assessed. 
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It is not, and cannot be questioned that this court has the 
power to interfere by mandamus^ and compel Companies em- 
powered by Act to take (and who do take) land, or otherwise 
interfere with the rights of private property, to make compensa- 
tion in such way as the Act directs. What the Legislature has 
empowered these Commissioners to do, and compelled them to do 
and submit to, as well with reference to the interests of the public 
as with reference to the interests of individuals, is not left in 
doubt. If individuals are damnified by their acts, and they refuse 
to proceed in the course prescribed by law, the writ of mandamus^ 
in the absence of any other efficient remedy, is a suitable and 
proper process by which they may be compelled; for it is un- 
questionable that when an Act of Parliament gives power to do 
some particular act or duty, and provides no specific legal remedy 
on non-performance, the Court of Queen's Bench in England, 
and the Supreme Court in this Province, will, in order to prevent 
a failure of justice, grant, ex dehito justicoe^ a mandamus to com- 
mand the dping of such act or duty, and, in the language of Lord 
Denman in Reg. r>. The Exeter Railway Company^ " there is no 
higher duty cast upon this Court than to exercise a vigilant con- 
trol over persons entrusted with large and extensive powers for 
public purposes, and to enforce, within reasonable bounds, the 
exercise of such powers in compliance with such purposes." The 
applicant in this case claims for damage done by the Water Com- 
pany and for damage done by the Commissioners, and his claim is 
on his own behalf and on behalf of certain other heirs of the late 
William Botsford. The first request shown by the affidavits is 
dated the 24th February, 1866, and is in these words, after aver- 
ring a failure to agree, "I have to request you will take the 
necessary steps for summoning a jury to assess the damages I 
claim. You will understand I claim to have my damages as- 
sessed under each of the following named Acts of Assembly : 
First, the Act 2 Wm. 4, c. 26, entitled 'An Act to incorporate 
sundry persons by the name of the Saint John Water Company,' 
and the several Acts in amendment and incident thereto. The 
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damages I claim is for abstraction of the water by the Commis- 
sioners, which water, but for such abstraction, would have flowed 
down Little River, so called, situate in the Parish of Simonds, in 
the County of Saint John, through and along my property, which 
property is situate on Little River, so called." The Commis- 
sioners declined to take steps for summoning a jury in accordance 
with this request, and, we think, rightly so. In the first place, 
the mode of proceeding under the Act named, and the Acts in 
amendment thereof, was not by summoning a jury, but by pro- 
ceeding to arbitration, and, failing that, by application to the 
Supreme Court to issue a writ. But, supposing they had been 
requested to adopt the course pointed out, they had no power to 
act under the 2 Wm. 4, c. 26, and consequently had no power to 
arbitrate, in the manner specified, or to apply to the Supreme 
Court. This claim, it will be observed, is confined to the damage 
occasioned by the abstraction of water by the Commissioners and 
to the injury sustained by himself. 

The second request, dated 16th March, 1866, goes much fur- 
ther. After referring to the same proposal " to enter into an 
arrangement as to the amount of compensation for damages sus- 
tained for water taken from Little River by the Commissioners" 
— which it alleges the Commissioners would not entertain — it 
claims compensation for certain works and obstructions made 
and erected in and upon Little River, so called, in the Parish of 
Simonds, thereby diverting its water, by the Saint John Water 
Company, under, as they allege, the provisions of the Acts of 
Assembly, 2 Wm. 4, c. 26, and 12 Vic, c. 61 ; also, compensation 
for certain other works and obstructions made and erected in and 
upon the said Little River, and diversion of the water thereby, 
by the Commissioners for the time being, appointed under the 
provisions of 18 Vic, c 88; and then proceeds to require the 
Commissioners to take the necessary and legal steps pointed out 
in the said Acts of 2 Wm. 4, c 26, 12 Vic, c 51, and 18 Vic, c 
38, one or all of them, or of any other Act or Acts in amendment 
thereof or addition thereto, for determining the amount of com- 



120 qUEEN V. COMMISSIONERS OF SEWERAGE. 



pensation to be paid for all, or either, or any damage which, as 
the owner of certain property situate on the said Little River, 
below the said obstructions in the Parish of Simonds, comprising 
a mill privilege and other riparian rights and privileges, I am en- 
titled to receive, in my own right, or on behalf of the other heirs 
of the late Sarah L. Botsford, as well for the acts and doings of 
the said Saint John Water Company as for the said Commission- 
ers, in the premises." 

To this application the Commissioners, through their attorney, 
state that " they are not aware that any damage whatever has 
been done to Mr. Botsford by any of the operations of the said 
Commissioners, and they therefore decline taking any steps as 
required by his letter." The Commissioners pass over unnoticed 
the claim for damages occasioned by the Water Company, and 
also that on behalf of the " other heirs." As to the first of these, 
it is quite clear that if Mr. Botsford had any claims, legal or 
equitable, for the acts of the Water Company, they are preserved 
to him against the Company by the 18 Vic, c. 38, by which also 
provision is made for realizing the same against the stockholders 
to the extent of the Debentures handed to them on the vesting 
of the Company's property in the Commissioners, and which the 
Legislature doubtless considered amply sufficient. At any rate, 
we can find nothing in the Act whereby the Commissioners are 
made liable for the acts or doings of the Company, and certainly 
nothing to warrant the issuing of a mandarmis to take steps for 
summoning a jury under the 18 Vic, c 38, to assess damages 
done by the Water Company under 2 Wm. 4 c. 26, and 12 Vic, 
c. 61. As to the other claims on behalf of the other heirs, we 
will deal with that in considering the Defendants' objection to 
the application ; but as regards Mr. Botsford's individual claim 
for the acts of the Commissioners, we think the Commissioners 
did not assign a good and sufficient reason for their refusal. 
Their not being aware of any damage might be a very good rea- 
son for not agreeing to an amount of compensation, and was, 
therefore, in our opinion, just the reason why they should take 
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steps in summoniog a jury to assess the damages. It was obvi- 
ously not the intention of the Legislature that the Commission- 
ers should be the sole judges as to whether damage or no damage 
had been done ; and they do not say that no damage has been 
done, but simply that they are " not aware " of any. This may 
be strictly true, and yet Mr. Botsford's property may have been 
seriously damaged by operations done by them in the execution 
of the work. 

This would seem to be just the case for a jury. The owner 
claims damages ; the Commissioners are not aware of any dam- 
ages ; they consequently cannot agree on any amount to be paid ; 
and a jury is summoned, who have power to inquire and assess 
the damages ; but only in case they are satisfied the claimant 
has sustained damage; the burthen of showing which is, of 
course, on the claimant. This application is not met in the pres- 
ent instance by any facts touching the merits of the case, but 
rather on the insufficiency or defective statement of the Plain- 
tiflfs case. 

Six objections were taken in showing cause : 

1. That the subject matter of the present application had been 
substantially adjudicated on and disposed of in Easter Term, 1865. 

2. That no specific demand was shown to have been made to 
the Commissioners to apply to the Justices of the Peace for a 
warrant. 

3. That the applicant showed title out of himself of the prop- 
erty in question by a lease and renewal thereof unexpired ; and 
did not show how he was entitled or that he was in possession 
at the time of making the application ; and that he should have 
shown his title by actual documents. 

4. That he had not shown any damage. 

5. That the claim being on behalf of the applicant and of the 
other heirs, and the rule being to pay to the owners in fee, the 
title must be clearly set forth. 

6. That the applicant did not state that he was authorized to 
apply on behalf of the other heirs. 
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As to the first point. Looking at the copy of the rule which 
was discharged in Easter Term, 1865, it is difficult to say that 
this is not substantially the same application. The practice which 
governs the Queen's Bench seems very clearly established; viz., 
"that parties must come prepared with the proper materials .in 
the first instance," Reg, v. Pickle% (3 Q. B., 601), and that a 
party once failing in consequence of a defect in the way in which 
he brings his case forward, is not entitled to renew the same ap- 
plication; and Lord Denman, in Reg. v. The Manchester and 
Leeds Railway (8 A. & E., 427), says: "The rule of practice, if 
not altogether universal and inflexible, is as nearly so as possible, 
that the court will not allow a party to succeed on a second ap- 
plication who has previously applied for the very same thing 
without coming properly prepared." * * * * Adding, "I 
think that every party is to come at first fully prepared with a 
proper case, and if he fail to do so, must not afteiw^ards renew 
the application with an amended case." The principle laid down 
in this case was affirmed in Reg. v. The Great Western Railway 
Co. (5 Q. B., 601), the exception being where " the alteration 
would be simply in the form of a title or jurat, and re-swearing 
the affidavit would clearly leave parties in the same situation 
in which they were before." The case of Ex parte Thompson 
(6 Q. B., 721) is still more directly in point. That was an ap- 
plication for a mandamus. A former rule had been discharged 
on the ground that it did not appear that there had been a de- 
mand and refusal ; since which a demand had been made which 
had been virtually refused. It was contended that a fresh right 
had accrued which did not exist when the former rule was dis- 
charged ; but per Lord Denman, " We have often refused rules 
on this ground : we cannot have the same application repeated 
from time to time." But for this case we should have thought 
that the want of a demand and refusal, if there had been none at 
the time of the application, would have occasioned a failure by 
reason of the want of an essential ingredient, not because mater- 
ials actually existing had not been brought forward, subjecting 
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the party to the dismissal of his application with costs for pre- 
maturely applying, but that when he had materials which gave 
him a case and which did not exist at the time of the former 
application, he would have a right to an adjudication on such 
new case. 

In Bodfield v. Podmore (6 A. & E., 785), Lord Denman says, 
" If a party have proper materials at the time of his first appli- 
cation, and be not in a state of ignorance, he is not to make a 
new application because he did not bring them forward at first. 
Nothing could be more dangerous." But if the materials did 
not exist, and, therefore, could not be brought forward, the in- 
ference would be that when they did exist he might bring them 
forward, unless, indeed, in the case of a demand and refusal. 
The materials were necessary rather to the application to the 
court than to the establishment of the right, and he might have 
had them, and, therefore ought to have had them. We are not 
aware that this court has heretofore so stringently adopted the 
rule thus rigidly laid down. In the case before us, the injury 
complained of is continuous ; the public are daily deriving ben- 
efit from the abstraction of the water. If this benefit is obtained 
in detriment of the applidUnt's property, and he is pecuniarly 
damnified thereby, he certainly ought to be compensated. How- 
ever great the convenience and benefit to the public may be, 
they have no right to the enjoyment of it at the expense of an 
individual, in. opposition not only to a common principle of jus- 
tice, but contrary to the declared intentions of the Legislature. 
To deprive the applicant of a just compensation by an arbitrary 
technical rule of practice, unless unquestionably and inflexibly 
established, would be a harsh application of a rule of practice 
no doubt generally wholesome in its operation. That there may 
be circumstances warranting a departure from its arbitrary en- 
forcement, we. find intimated in Reg, v. The Great Western Rail- 
way Company,, before cited, where Lord Denman, questioning 
the case of Sherry v. Oke (3 DowL, 349) says: "In that case, 
however, there were particular circumstances, such as might in- 

o 
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duce the court to exercise a power which we do not mean wholly 
to repudiate." This power, under the peculiar circumstances, 
and considering that application for writs of mandamtis have 
been heretofore of rare occurrence — and, as it may be inferred 
from the judgment of the court in the former application, in the 
expression of the hope that the opinion then expressed might 
lead to an arrangement by which the claims of the heirs of Judge 
Botsford might be satisfied without the intervention of the court, 
that the court, as then constituted, did not consider that appli- 
cation as final — and bearing in mind what was truly said by the 
same learned judge in Meg. v. The Eastern Counties Railway Co, 
(10 A. & E., 666) that " we have no more right to refuse to any 
of the Queen's subjects the redress which we are empowered to 
administer, than to enforce against them such powers as the con- 
stitution has not confided to us," in order to prevent a failure of 
justice, we feel disposed to exercise the power in this, as an ex- 
ceptional case, though not without great hesitancy, and with the 
distinct intimation that we acquiesce in the propriety of the ap- 
plication in general, by this court, of the rule which the Queen's 
Bench in England have by experience found to be convenient 
and sound. 

As to the second point. It is no doubt an imperative rule of 
the law of mandamus that previous to the making of the applica- 
tion to the court for a writ to command the performance of any 
particular act, an express or distinct demand or request to per- 
form it must have been made by the prosecutor to the Defend- 
ant, who must have refused to comply with such demand, either 
in direct terras or by conduct from which a refusal can be con- 
clusively implied, and both the demand and refusal must also be 
shown in the affidavits made use of in support of the application 
for the rule. This objection, however, must be taken in the first 
instance, at the outset of the argument in showing cause, and 
cannot be made after the merits have been discussed. The want 
of this indispensable preliminary compelled the court to refuse 
the application originally made. Mr. Botsfbrd's letter of the 16th 
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of March, 1866, appears to us to contain a distinct specific de- 
mand for compensation, and a request to the Commissioners to 
take the necessary and legal steps pointed out for determining 
the amount of such compensation ; and, though it is true the 
Commissioners were asked to do what they had no power to do, 
viz., to proceed under the Acts 2 Wm. 4, c. 26, and 12 Vic, c. 51, 
and to do so under these Acts and under the 18th Vic, c 88, 
" on behalf of the other heirs of Mrs. Botsford," without naming 
them or showing any authority for making such a demand on 
their behalf so far as .these damages were concerned, we think 
there was no such demand as the Commissioners were bound to 
notice or act on. Still, as we have, independent of this, a demand 
of Mr. Botsford in his own right, under the 18th Vic, c 38, so 
that there was no difficulty in the Commissioners refusing com- 
pliance with the former and acceding to the latter, and as that 
statute points out only one course for the Commissioners to 
adopt, by applying to a Justice of the Peace for a warrant, a re- 
quest to the^i to proceed under the 18th Vic, amounted to a 
specific request to adopt that course, as was said by Patterson, J. 
in Rex, v. The Nottingham Old Water Works Company (6 A. & E., 
369), " It is clear we are not bound to refuse the mandamvs al- 
together if we shall be of opinion that a part of the application 
may be granted." We think a demand in the alternative to do 
one of two, three, or more things, will, if the duty enjoined form 
one of them, and there should have been a general refusal to com- 
ply with such demand, be sufficient. 

As to the third point. By the affidavit, the lease from Judge 
Botsford and Mrs. Botsford would expire on the 3rd of May, 
1852. This lease the grantors had full power to make, but as it 
does not appear to have contained any covenant or agreement for 
renewal, no right is shown in Judge Botsford to renew it, or to 
lease again for any period beyond his own life ; but if he had, 
the period for which it was renewed would expire on the 3rd of 
May, 1866, and in paragraph 17 it is alleged that after May, 1864, 
the applicant became the owner of the unexpired term in said 
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lease, by virtue of an arbitration with Defendants themselves, 
who, it is alleged, had purchased the same from the holders some 
time previous to the death of Judge Botsford ; so that if there 
was a valid lease, binding on the heirs of Mrs. Botsford after the 
death of Judg^ Botsford, the interest on it is alleged to be in the 
applicant through Defendants, and this they have not attempted 
to controvert. The applicant also shows that he is an heir of 
Mrs. Botsford, and so would be entitled, as tenant in fee, to 
an undivided interest. No doubt a party applying should show 
on the face of his affidavits sufficient facts from which the court 
may be enabled to judge whether, on the statements disclosed, 
he has a right to the remedy sought ; see Rex v. Bishop of Oxford 
(7 East.,*346). We do not find in any of the cases that the title 
deeds of the party are required to be produced. We think it 
sufficient if the applicant makes out a prima facie case by laying 
such facts before the court as will warrant them in presuming 
that the rights he claims are in him ; see Rex v, Jotham (3 T. R., 
677). Here the title of Mrs. Botsford is stated ai^ derived from 
her father, as one of his heirs, and to which she became exclusively 
entitled by a deed of partition between the heirs in the year 1824, 
at which time she and Judge Botsford entered into the actual 
possession of the lands, in which possession, by themselves or 
their tenants, they continued and died, thus establishing a clear 
presumptive case of seizin in fee, which the Defendants have not 
attempted to impugn, either when applied to themselves, or in 
answer to the present application. Had Mr. Botsford applied as 
sole heir, no possible objection could, in our opinion, have been 
raised to the mandamus going. It would only be in the alterna- 
tive either to execute the command of the writ, or to signify 
to the court some reason to the contrary. If want of title or in- 
terest in Mr. Botsford is returned as a reason for not complying 
with the mandamus^ the question will then be legitimately raised, 
and carf, if necessary, be properly tried, Reg, v. Frost (8 A. & E., 
826). There may be very considerable inconvenience in direct- 
ing the assessment of the damages of an undivided interest with- 
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out specifying what the undivided interest is ; leaving it to the 
jury to enquire into the extent of the applicant's title, which, if 
ascertained before the issuing of the writ, would leave to the 
jury the simple duty of assessing the damages that the claimant 
had sustained as tenant in fee, for life or years, either of the 
whole, or of a specific undivided part, as the case might be, the 
writ guiding the jury as to the extent of the interest. Indeed, 
it would be more convenient, perhaps, that all parties interested 
should apply at the same time, so that the jury might establish 
the amount each would be entitled to receive ; rather than having 
subsequent inquiries, resulting probably in different estimates, 
when all ought to be the same ; though this inconvenience is no 
greater than if several persons should at law bring separate 
actions for damage to them growing out of one and the same 
trespass. The case of Rex v. The Nottingham Old Water Works 
Company (6 A. & E., 366), shews that if the amount of damages 
is to be limited by the interest of the party in the property in- 
jured, that is a matter properly to be pointed out to the jury. 
Patterson, J. says, " Here the party has sustained a damage in 
respect of her land, and if, in fact, it were one in respect of which 
the jury ought to have limited her compensation, that should 
have been pointed out to them at the time of the inquiry ; and 
no complaint is made of the Chairman's summing up." We can 
discover nothing in the Act requiring a joint application. Sec- 
tion 16 declares that " In the event of any damage being done 
in the execution of the works contemplated by this Act, the Com- 
missioners shall pay to the party sustaining the same such com- 
pensation as may be mutually agreed on ; and in case the said 
parties and Commissioners should not agree, it shall be the duty 
of the Commissioners, at the request of such party, to apply," 
&c. So that when any individual feels himself aggrieved, he 
has a right to call on the Commissioners, and if they decline, he 
has a right to compel a fulfilment of their duty, without reference 
to the claims of other parties, with whom they may or may not 
have agreed, and whose claims may be identical in character, 
though separate and distinct in interest. 
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As to the fourth point. We think the applicant's affidavits 
show a sufficient prima fade case of damage to his land, un- 
answered in any way by the Defendants. The owner of land 
has, by virtue of such ownership, a right to the use of the water 
flowing over it in its natural course, without diminution or ob- 
struction ; not, strictly speaking, a property in the water, but a 
simple use of it while it passes along — there being a perfect 
. equality of rights among all the proprietors of that which is com- 
mon to all, viz., a reasonable use, no proprietor having a right to 
use the water to the prejudice of another. 

The allegation of damages in this case is set out certainly in 
general and somewhat vague terms; but still, sufficient mt^rfer- 
ence with his property, from which damage wiU be inferred, is 
set forth to justify the owner in asking to have his claim for com- 
pensation considered. He sets out 2i prima fade case of damage, 
viz., a withdrawal from a stream flowing through his land of a 
large quantity of water from its natural course. This may be a 
very trifling injury, if any, to the applicant's property, or it may 
be a very substantial injury, materially affecting its value, which 
may be in a great measure dependent on the water privilege in 
its natural state. But with the question of damage we have 
nothing to do. In the case of Reg, v. North Midland Railway 
Company (2 Railway Cases, 1) where an owner applied for a 
mandamus to ascertain and compensate him for injury done to 
his works by diverting a brook under powers given by the Rail- 
way Acts, and which was opposed by the Company on the ground 
that on the claimant's remonstrance they had restored the brook 
to its former level, and that no damage had been done by the 
alteration, the stoppage complained of having been frequently 
caused by floods before ; it was held that it was a question for 
a jury to ascertain whether any damage had been done to the 
claimants ; and that his alleging that he was injured by the di- 
verting (i. e. altering the level) of the brook, was sufficient to 
induce the court to grant a mandamus. 

The fifth and sixth points may be considered together and are 
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easily disposed of. We cannot understand how a mandamus 
could be awarded to assess the amount Mr. Botsford is entitled 
to receive on behalf of the other heirs of Mrs. Botsford, without 
it clearly appearing who those heirs are, and how he is entitled 
to make, in his own name, this application on their behalf and 
to receive their shares ; this certainly cannot be ascertained from 
the only allegations we have, and which are contained in the 16th 
paragraph of the applicant's affidavit as follows : '' That in and 
by a certain deed of partition between the heirs of the said Sarah 
L. Botsford, dated prior to the 24th day of February, aforesaid, 
and some time during the summer of 1865, all the other heirs 
remitted and acquitted unto this deponent all right and title 
to the said lot of land, except their right to damages occasioned 
by the obstruction on the said Little River, which were expressly 
reserved, and when recovered to be divided amongst the said 
heirs in proportion to their several claims in the said estate of 
the said Sarah L. Botsford." From this it would seem that 
" the other heirs " remitted and acquitted to Mr. Botsford all 
right and title to said lot, except their right to the damages Mr. 
Botsford now claims, which he says were expressly reserved, and 
when recovered (he does not say by whom) to be divided, &c. 

It is not necessary for us to determine how far such a claim 
could at law be transferred, because there is nothing here pro- 
fessing even to be a transfer of the claim to Mr. Botsford, but 
an express exception to the contrary, expressly reserving it, so 
far as they could, to themselves ; nor need we enquire how far 
the other heirs, by parting with their interest in the land, have 
interfered with their right to claim damages at all. 

On the whole, therefore, we are of opinion that a mandamus 
should issue to the Commissioners, commanding them to make 
the necessary application to some one of the Justices of the 
Peace of the City and County of Saint John for a warrant to 
the sheriff, or any constable in the said City and County, to 
summon a jury, under the 18th Vic, c. 38, to assess the dam- 
ages which A. E. Botsford has sustained in respect of his inter- 
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est in the lands in question, bj reason of any danu^ done by 
the Commissioners in the execution of the works contemplated 
by that Act ; or to show cause to the contrary. 

Rvie aeeordingly. 

Note, — Allex, J., being connected with the ^^licant, took no part 
in this case. 



BOTSFORD 

Seabs et al., Commissioners of Sewerage and 
Water Supply. 

ON the motion for an injunction made upon notice on the 
statements contained in the bill, and upon affidavits on 
both sides, this case has been very ably argued, and the argu- 
ment has exhibited much research. 

That research has been mainly directed to two points. 1st. 
The natural right of riparian properties in following water ; and 
2nd, The construction of Acts of Parliament in derogation of 
those rights. 

The law and practice of injunctions has also been referred to. 

There is very little dispute between the parties on the first 
point. The principles which govern the use or enjoyment of 
water in a natural stream, which have been asserted and urged 
on the part of the Plaintiff, have been generally acquiesced in by 
the learned counsel for the Defendants. 

No dispute has arisen out of the title of the PlaintiJBF, who 
claims to be the owner of certain undivided portions of land by 
inheritance and transfer, derived from the late Mrs. Sarah Bots- 
ford, the immediate enjoyment of which is in the tenant by the 
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courtesy, subject to the rights of the lessees of a part. Nor do 
the Defendants dispute that the Plaintiff, under these circum- 
stances, has such an interest as would give him a locu% standi in 
a court of justice, provided that such right has not been affected 
by the Acts of Assembly referred to; and that the previous do- 
ings of Defendants, and the acts which the Plaintiff now seeks 
to restrain by injunction, have not been authorized by those acts, 
which the Defendants contend that they have. 

What, then, has the Legislature said on the subject ? 

By 2 Wm. 4, c. 26, passed in 1832, now upwards of thirty 
years ago, the Legislature incorporated certain persons by the 
name of The Saint John Water Company, in order " to promote 
the interest and convenience of the inhabitants of the City of 
Saint John, by increasing and facilitating the means of procur- 
ing water therein ;" and after establishing and providing for the 
government of the Company, and fixing the capital stock, and 
the number and value of shares, the Act (sec. 15) empowered 
the Company " to draw water from, erect reservoirs on, and to 
carry pipes or conductors through (when such shall be deemed 
absolutely necessary for the conveyance of water to the city by 
the said corporation) the private property of individuals whose 
lands may lie at the source or in the line the Corporation shall 
think it expedient to convey the water from, or through which it 
may be necessary to carry such pipes or conductors, or erect such 
reservoirs; provided that no water be drawn, &c., without a 
proper compensation being allowed and paid for the use of the 
same to the respective owners of such private property^'' and in case 
of disagreement determined by three arbitrators, for th^ mode of 
appointing whom the section provides. If owners of private 
property decline to agree or arbitrate, then by a jury to be ap- 
pointed on application to Supreme Court. By section 18, the 
Company are bound to open vents where the Mayor, &c., point 
out, for supplying water for fires, &c. 

By section 19, the Corporation of the City may take up the 
whole stock of the Company within a month, and then " it shall 

P 
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be the duty of the Mayor, &c., and they are hereby required forth- 
with to carry into effect the intention of the Act^ by supplying the 
City and its vicinity with water in the manner contemplated." 

The Act 4 Wm. 4, c. 40, to revise and amend, and the Act 2 
Vic, c. 33, to explain and amend the Act, were subsequently 
passed, in the latter of which it is recited that doubts were en- 
tertained whether some of the terms of the preceding Acts were 
strictly complied with, and thereby the permanence of this useful 
undertaking might be endangered, and a remedy was therein ap- 
plied. It is not necessary to refer to these Acts further. 

By 12 Vic, c 51, the capital stock was authorized to be in- 
creased by £10,000, and by section 6 the Company were further 
empowered to enter upon private property " for the purpose of 
procuring a more efficient supply of water, and to build dams, 
or embankments on any hrook^ stream^ laJce^ or pond^ for the pur- 
pose of creating artificial ponds or reservoirs, and thereby to flow 
private property, and to draw water from such ponds or reser- 
voirs exclusively, and to carry pipes or conductors through the 
private property of individuals as may be necessary for the con- 
veyance of water to the City of Saint John, provided that no 
dams or embankments be built or set up, artificial ponds or reser- 
voirs made, flowage created, or pipes or conductors laid upon or 
through the private property of any person without a reasonable 
and proper compensation being allowed and paid for the use and 
convenience of the same, and for all damage sustained by the op- 
erations or works of the said Company, to be agreed for by the 
said Company trnd the respective owners of such property ;" and 
in case of* disagreement, as by 2 William 4, c 26 ; and there is a 
further provision that " for all damage the owners of mills or 
other manufacturing establishments may sustain for or by reason 
of any of the operations of such Company, the direct and indirect 
damage as well present as future, shall be fully considered, and 
on any investigation under this Act for ascertaining the same 
any such owner or owners may be examined under oath touching 
or concerning such injury or damage." 
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The 10th section recites that a loan had been made by the 
Province to the Company of <£ 5,000, which had been expended 
b^ the Company in procuring and furnishing a partial supply of 
water, which had been highly beneficial on many occasions in ex- 
tinguishing and checking many extensive conflagrations in the 
city, and that heavy losses have been prevented by such supply 
of water, and that it was highly desirable the Company should 
be aided and encouraged in their endeavors to procure a more, 
extensive supply of water for the city, as well for the preservar 
tion of the public health and the prevention of fires, as for the 
cleanliness and comfort which will be thereby promoted. And 
it then provides that if the additional stock thereby authorized 
should be paid in and appropriated in whole, or the greater 
part within five years, then the bonds for the loan should be can- 
celled. 

By the following section, in case the Corporation of the City 
shall erect tanks, fountains, or hydrants, not exceeding six in 
number, the Water Company shall fill the tanks once daily for 
the use of the poor, and if fountains or hydrants, shall furnish a 
free full flow of water two hours in each day for the like use. 

By 13 Vic, c. 7, further time was allowed for the payment of 
a portion of the additional capital provided for by the last Act, 
and a further increase and further regulations, provided for by 
the 15 Vic, c 71, and 16 Vic, c 58. 

By an Act passed in the 18 Vic, c. 38, the managing body 
was to be entirely changed, and provision was made for the ap- 
pointment of Commissioners, who were empowered to issue De- 
bentures to the holders of stock in the Company, and thereupon 
*' the entire property, works, revenues, rights, and credits of the 
Company, subject to its outstanding liabilities, were to become 
vested in the Commissioners and their successors, without any 
act or conveyance whatever, with all the powers and privileges 
then held and enjoyed by the said Company under any law or 
laws of the Province, saving all legal rights and actions against 
the Company," for or by reason of any malfeasance or misfeas- 
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ance, or any act or thing heretofore done and committed. Then 
follows a section (the 13th) on which a good deal of stress has 
been laid, and on which I shall observe hereafter. By the ^h 
section the Commissioners, on notice, are required to carry ser- 
vice pipes, at the public expense, to the side of the street, on the 
written requisition from the owners of houses. And the 9th 
section provides that wherever mains exist or shall be laid, the 
owners in fee, or leaseholders for renewable terms, of lands or 
tenements along which such mains pass, shall, whether the wa- 
ter be taken upon the premises or not, be annually assessed for 
the same. 

The 15th section makes provision for compensation for any 
damage done in the execution of the work contemplated by the 
Act, by the Commissioners. 

And they are further authorized by section 33 to issue Deben- 
tures to the amount of <£ 76,000 currency, for the purposes of the 
Act. 

The Defendants contend that by the various provisions of the 
Legislature they are justified in what they have done, and, at all 
events, that the case is not one in which the Plaintiff would be enti- 
tled to the extraordinary interposition of this court by injunction. 

The Acts of Assembly referred to avowedly contemplate the 
obtaining a supply of water for the City of Saint John, and sub- 
sequently of a part of the adjoining Parish of Portland, from 
such source or sources as may be convenient and adapted for 
that purpose, and it would obviously be desirable, if possible, to 
obtain it from a suflSciont elevation to reach all parts of the dis- 
trict to be supplied. 

The words of the original Act do not limit the Water Company 
in any way in their selection, but authorize them to invade pri- 
vate property without restriction, and to draw water therefrom, 
and erect reservoirs thereupon, as well as to conduct the water 
for the purposes of the Act ; and the subsequent Act of 12 Vic, " 
c. 51, explicitly authorizes their works to be carried on on any 
brook, stream, lake, or pond. 
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The Little River, if capable of affording a sufficient supply, 
Laving, as it is stated, a fall of 120 feet, would appear to be an 
eligible stream for the purpose, if it was competent for the Com- 
pany to make use of it, and the words of the Act would seem 
extensive enough to authorize it ; but it is contended that none 
of the Acts make provision for compensation to riparian proprie- 
tors, and that being so, the general powers of the Act cannot be 
held to include the stream of Little River. 

In the interpretation of Acts of Parliament generally, the ob- 
ject of the Act is to be borne in mind, and " that," says Vattel, 
" must be the truest interpi-etation which best harmonizes with 
its design, its objects, and its general structure." 

There is, however, with regard to Acts conferring powers upon 
individuals or companies affecting the private rights of others, a 
general rule that such Acts shall receive a strict construction, 
and shall not be extended by equitable intendment, and if the 
language is ambiguous, every presumption is to be made in favor 
of private property. Where, however, the words of the statute 
are clear, and the object of the enactment coincides with the 
natural interpretation, then the circumstance of the statute giv- 
ing unusual and extensive powers in regard to the rights which 
may be affected, whatever may be the consequence to individuals, 
furnishes no ground for denying to the statute that construction 
which it plainly requires. Such is the general doctrine laid down 
in D'Harris, and the law is very clearly stated by Wigram, V. C, 
in Dawson v. Pea%e (16 S. J. R., ch. [N.S.], 274) cited by Mr. 
Botsford. That case also distinguishes between Acts of Parlia- 
ment which are passed for a merely private purpose, as Inclosure 
Acts, and those whiph are enacted for objects which, though not 
iiniversal, are yet of a .quasi public character. In that case it 
was held that Commissioners under an Act of Parliament auth- 
orized to enclose certain lands in the township of A, and to make 
ditches ^nd watercourses, &c., as they should be deemed neces- 
sary in the lands enclosed, and to enlarge and improve existing 
watercourses in the same township, were not justified in draining 
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the water from the lands enclosed into the ancient water course 
running through the township of B into the township of A, so as 
to obstruct the drainage of the Plaintiff's lands in the township 
of B, by means of such ancient water course, to his damage and 
injury. 

In giving judgment, the learned judge said : '' Where an Act 
of Parliament, in express terms or by necessary implication, em- 
powers an individual to take or interfere with the property of 
another, and it appears to the court upon a sound construction 
of the Act that such was the intention of the Legislature, the 
court is bound to give effect to the decrees of the Legislature 
when thus clearly expressed. But when an Act of Parliameut 
simply enables an individual or individuals to deal with property 
of his or their own for their own benefit, and does not, in express 
terms or by necessary implication, empower him or them to take 
the property or to interfere with the rights of others, the case is 
determined upon very different considerations." 

In the latter case, the distinction between a public and private 
Act of Parliament becomes very material. " In that case, the 
learned judge held, in conformity with two \erdicts which had 
been found on an issue, directed finding that the new drainage 
did obstruct the Plaintiff's drainage, and that the defendants 
were not justified in what they had done, and restrained them by 
the decree of the court from the use of the drain they had made.'* 
A number of cases were then cited by the Defendant, and relied 
upon. With regard to these the learned judge remarked, " It 
will be found that the Acts under which the Defendants (in those 
cases) proceeded, empowered them, either in express terms or by 
necessary implication, to interfere with the rights of the complain- 
ing parties in the way complained of," and particularizing The 
Governor and Company of the British Cast Plate Manufacturer% v. 
Meredith (4 T. R., 796) ; SuUon v. Clark (6 Taunt., 29 Ormd.) ; 
Boulton V. Crowther (2d v. and c. 703), which had beea among 
the cases cited for Defendant, he observed : " In all those cases 
the purposes of the statute were of a quasi public nature, and 
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the necessary object of the statute was to interfere with private 
rights, and express and definite powers were given for that pur- 
pose. On the contrary," he remarked, ** the Commissioners in 
the case before him were appointed — not for the purpose of in- 
vading the rights of strangers — but because such machinery was 
necessary for working out the purposes of the Act, as between 
the parties interested in the lands to be enclosed." 

Looking at the objects and language of the Acts now under 
consideration, they necessarily and clearly give a right to invade 
private property in the way that has been done, not for a mere 
private purpose, but with a view to the advantage of a large 
community in a matter essential to its comfort and welfare. The 
case therefore falls within the reason of those referred to in 
Dawson v. Parr by Wigram, V.C., the authority of which that 
learned judge did not deny, but held them distinguishable from 
the case before him. 

It was further contended that the 7th section of the 18th Vic, 
c. 38, confined the Commissioners to Lattimer Lake and Loch 
Lomond for a further supply of water, but such is not, I think, 
its effect. The previous section (the 6th) provides that the 
Commissioners shall be vested with " all the power (without re- 
striction) enjoyed by the Water Company," who, as we have 
seen, had a general power to obtain water from any source which 
tbey might find desirable. 

The 7th section declares that it shall be the duty of the Com- 
missioners to extend the present water supply as far as they may 
deqm it practicable or expedient, by conveying a sufficient main 
or mains to Lattimer's Lake and Loch Lomond, but there are no 
prohibitory words to going elsewhere, and it would be a strained 
construction that the Legislature thereby intended that the 
Commissioners should either abandon the works which they had 
already established, or not make them available for the purpose 
of a further supply, if they could do so with advantage. 

It has been contended that if the Plaintiff is entitled to com- 
pensation under the provisions of these Acts, he was entitled to 
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have the same ascertained and paid before the river was dammed, 
but if the making compensation is a condition precedent, and 
yet the stream has been diverted without compensation being 
made, the remedy, it appears to me, is at law, if a special remedy 
is not afforded by the Act; and it is therefore unnecessary to 
determine whether, under that section, compensation is a condi- 
tion precedent or otheinvise. To what extent the Plaintiff may be 
entitled to compensation, and what the nature of his remedy to 
obtain redress for any injury he may have sustained, it is not for 
me to say. The only question now is whether he is entitled to 
the injunction asked for. In the view I have taken of these 
Acts, and considering they authorize the draining of water from 
Little River, I am of opinion that he is not. 

But were the case more doubtful than I consider it in the con- 
struction of the Acts, I should have felt great diflficulty in acced- 
ing to this application, notwithstanding the notice given by the 
tenant by the courtesy, after so much time has intervened since 
the conunencement of the operations by which the stream has 
been obstructed and directed, and so large an expenditure has 
been incurred. These works were commenced in 1850 or 1851, 
and early m the latter year the tenant by the courtesy was aware 
that the dam across the river had been made as the notice set 
forth in the bill, bearing date the 25th of March in that year. 
Yet the Company were allowed to go on and lay down a main 
from their reservoir, and subsequently, in 1857, to follow it up 
by putting in a much larger main, and the notice has not been 
followed up by any further step. In the meantime, more mains 
have been laid in the streets and service pipes put in. The de- 
bentures have been publicly sold, and in various ways every 
publicity has been given to these operations. The Plaintiff does 
not make it part of his case that he was in any way ignorant oi 
what was being done in the Little River, and in the affidavit of 
the Defendant, John Seal's, it is stated that he was fully aware 
of the arrangement for transferring the property of the Water 
Company to the Commissioners (which took place in 1855) ; in 
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fact he was himself appointed one of the Commissioners, but 
declined to act. 

It is also sworn that he was aware of the laying down of the 
24-inch main, some two or three years after, which, under affi- 
davit in reply, he does not deny, and yet no step whatever 
has been taken to prevent the Defendants from carrying on 
their works in •the present year. Now what the Plaintiff asks 
is, that the Defendants may be prevented putting in further 
service pipes and hydrants in connection with the mains already 
laid down. But the inhabitants of the lands along the streets 
where mains have been laid down are liable by law to assess- 
ment on account of these works ; and, on the other hand, they 
are by law entitled to be supplied with water from the mains on 
an application to the Defendants. Again, the value of the De- 
bentures under the law must be necessarily affected by any pro- 
ceeding which prohibits the extending the supply of water when 
required. 

This prohibition is the whole effect of the present application, 
and being so, I am clearly of opinion that whatever the rights 
of the Plaintiff may be, or whatever injury he may have sus- 
tained, I ought not under these circumstances to interfere in the 
manner desired. 

The application, therefore, for the injunction must be dis- 
missed. 



V 
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LeBARON BOTSFORD 

Sears ET al., Water Commissioners. 

THIS was an appeal by the Plaintiff from the decision of 
the M. R, on a bill for an injunction, on motion, and on 
affidavits on both sides. 

The Plaintiff has not any possessing right to the property al- 
leged to be affected by the proceedings of the Defendants. The 
possession is in his father as tenant by the courtesy. His moth- 
er died in May, 1850, and he claims as one of her heirs, and as 
assignee of two other of the heirs. The mother was under the 
disability of coverture long before any of the Acts of Assembly 
relating^to the case were passed, and so continued, of course, 
till May, 1850. These questions would seem to arise : 

Ist. Has power been granted by the Legislature to take water 
from Little River for the supply of the City of Saint John 
and its vicinity ? 

2nd. Has that power been exercised within the meaning of 
the Acts of Assembly ; 

3rd. Has there been any such injury to the reversionary in- 
terest of the plaintiff as calls for the interposition of the Courts 
by injunction ? 

It is not disputed that the Defendants are clothed with all 
the powers and privileges conferred on .the Saint John Water 
Company by 2 Wm. 4, c. 26. 

The object of that Act, as well as of all subsequent legislation 
on the subject, was one of very great public importance, inas- 
much as it bore upon the comfort, convenience, and health of 
the inhabitants of the City of Saint John, and the increased se- 
curity of their property from destruction by fire. We do not 
see how it is possible for any one who examined the map of the 
locality which was shown to us during the argument (and the 
correctness of which was not questioned) to suppose for a mo- 
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ment that the Legislature, in giving the large general powers they 
have done with so wide a discretion, intended to preclude the 
taking water from what would seem to be one of the nearest 
and most convenient courses — the Little River — unless we 
could find in any of the Acts an exception by express words, or 
by necessary implication. 

The 16th section of 2 Wm. 4, c. 26, clearly shows the extent 
of the power originally conferred upon the Water Companj^ 
It authorized the Company to draw water from^ erect reservoirs 
on, and to carry pipes and conductors through the private prop- 
erty of individuals whose lands may be at the service or in the 
line the Company shall think it expedient to convey from, or 
through which it may be necessary to carry such pipes or con- 
ductors or such reservoirs ; provided always that no such water 
be drawn, reservoirs erected, or pipes or conductors carried from, 
upon, or through the private property of any person without a 
reasonable and proper compensation being allowed and paid for 
the use and convenience of the same^ and for any damage sus- 
tained by the operations of the said Corporation, to be agreed 
upon by the Corporation and the owners of such private prop- 
erty, or in case of disagreement to be settled by arbitration or 
b}" a jury, in the manner provided in the Act. 

By the 6tli section of 12 Vic, c. 51, the Company were auth- 
orized to enter upon private property " for the purpose of pro- 
curing a more effectual supply of water^ and to build dams or em- 
bankments on any brook, stream, lake, or pond, for the purpose of 
erecting artificial ponds or reservoirs, and thereby to flow pri- 
vate property, and to draw water from such ponds or reservoirs 
exclusively, and to carry pipes and conductors through the pri- 
vate property of individuals as may be necessary for the convey- 
ing of water to the City of Saint John ;" the Act then provides 
for compensation, to owners of property damaged, to be settled 
in the mode prescribed in 2 Wm, 4, c. 26, s. 15. 

Without following the coui'se of legislation, which has been 
most particularly done by the M. R. in his judgment, we con- 
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sider we haye cited suflScieiit portions of the enactment to show 
the powers and discretion conferred on the Company, and which 
it cannot be denied are now fully vested in the Defendants. We 
cannot, in view of the enactments referred to, entertain a doubt 
that any lake, stream, or pond which could be made available 
for the purpose of the Company could be used and appropriated 
under the conditions imposed for the purpose of the Company. 
,The Acts which conferred the powers also imposed duties of a 
corresponding magnitude. The streets of the City were to be 
supplied with suflBcient mains to carry the water in every direc- 
tion. Then again, every owner in fee, or leaseholder, of lands 
and tenements along the line of the main was made liable to an- 
nual assessment, whether the water was taken by him or not, 
and then upon the basis of this liability loans of money were ob- 
tained and extensive liabilties incurred. 

During the eighteen years which elapsed from the passing of 
the 2 Wm. 4, c. 26, to the death of Mrs. Botsford, no steps were 
taken by his or her authority to interfere with the proceedings 
of the Company. In 1851 it appeal* s that the tenant by the 
courtesy was aware of the erection of the dam across Little Riv- 
er, and from that time to the time of instituting the present pro- 
ceedings no abstract whatever was presented to the proceedings 
of the Company, although it was notorious that works of a very 
extensive character were being proceeded with in laying down 
mains from the reservoir through the streets of the City. 

The construction of the Acts of Assembly should be clearly in 
favor of the Plaintiffs claim to induce the court to interfere by 
injunction after such long inaction. 

The only clajose which has been relied upon by the Plaintiff's 
counsel as restricting the right to take water from Little River 
is the 7th section of 18 Vic, c. 88 ; but, as was observed by the 
M. R., there are no prohibitory words in the sectiouy and it can- 
not be construed to abridge the rights aiready granted, but rather 
to remove any doubt which might exist as to the power of extend- 
ing the operations as far as Lattimer's Lake or Loch Lomond. 



BOTSFOBI) V. SEAB8, ET AL. 143 



Surely the Commissioners are not bound by the Jth section 
to carry a main to Lattimer's Lake or Loch Lomond unless they 
deem it expedient. All the great and expensive works of which 
the Plaintiff complains have been done since his reversionary in- 
terest accrued, and done with his full knowledge or means of 
knowledge. Ignorance or surprise form no part of the Plaintiff's 
grievance. This matter has been fully and strongly dwelt upon 
by the M. R, as a ground for not interfering at the present time 
by injunction, when the rights of the heirs of Mrs. Botsford are 
neither more nor less than they were in 1850 ; and, if the actual 
making of compensation, and not merely the right to obtain com- 
pensation, was to be considered a condition precedent to the 
Acts of the Company or the Commissioners, it seems rather late 
in the day to apply, in 1863, for the extraordinary interposition 
of the court; and the answer to such an application on this 
ground is, that if, before entry on the lands and constructing the 
works, it was necessary to make compensation, the entry was 
illegal, and there is a legal remedy for the party whose possess- 
ing right was so unjustly invaded. But with the exception of 
the notice given in March, 1851, we hear of no complaint made 
by the tenant in possession, nor can we see that by any of these 
operations for the water supply irreparable injury is done to the 
persons who will succeed to the right of possession by the death 
of the tenant by courtesy. 

Li the case of Scales v, Pickney (s. 4 Bingham, 448 S. C, 1st 
M. and M., 195), there is an express proviso in the Act that the 
Company to whom the right was given should not enter on the 
private lands and grounds of any person without the consent of 
the owner or occupier, and an entry having been made on the 
lands of the plaintiff without his consent, it was held to be un- 
lawful. The Legislature here have made no such proviso in the 
Acts now under consideration. With the general remarks of 
Best, C. J., we might be disposed to agree, and so on the general 
principles which are to govern the construction of Acts like the 
present. 
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In Turner v. Sheffield (R. R. Company, 10 M. and W., 425), 
there was a proviso in the Act referred to similar to that in the 
case of Scales v. Pichney. 

Mr. Botsfbrd has shown much research in bringing before us 
all the authorities which, in his opinion, bore upon the subject, 
and he has argued the case very elaborately; but neither his 
authorities nor his arguments have at all convinced us that the 
judgment from which he appeals is in any respect wrong, and, 
therefore, we think it should be affirmed with costs. 



April 28th, 1864. A. K. Wetmore, Esquire, Counsel for the Commis- 
sioners in the case of .Crookshank, for a mandamtis to compel the Com- 
missioners to repair a Bridge on Little River stream, handed in the 
following copy of the judgment delivered by the Court at Fredeiicton on 
the 23d instant. 

THE QUEEN 

Sears and Others. 

A RULE was granted in this cause at the instance of Andrew 
G. Crookshank, calling on the Defendants, Commissioners 
of Water Supply for the City of Saint John and Parish of Port^ 
land, to show cause why a mandamtLS should not issue to compel 
them to repair a certain Bridge, situate in the Parish of Simonds, 
belonging to Andrew G. Crookshank, ptirsuant to the covenants, 
terms, and provisions of a certain indenture, dated September, 
1852, made between the Saint John Water Company of the one 
part and the said Crookshank of the other part. By that cov- 
enant,, the Saint John Water Company undertook to build a 
good and sufficient Bridge for farm purposes across a certain 
overflowage where the said Company may deem it most expedi- 
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ent, and to keep the said Bridge in proper repair so long as the 
said overflowage continues and renders such Bridge necessary 
for the purposes of the said Crookshank's farm. The Bridge 
was built by the Company, but it is now out of repair. Subse- 
quently, in 1855, the Act, 18 Vic, c. 38, was passed. The 6th 
section is as follows (see Act 18 Vic, c 38). It seems clear 
that by the terms of this section the right to sue the Company 
for a breach of the covenant contained in the Indenture of Sep- 
tember 16, 1852, is reserved to Mr. Crookshank. Confirmatory 
of this is the fact that, for a breach similar to that now alleged, 
Crookshank, in 1859, brought. an action against the Company, in 
which the Company did not deny their liability, but paid X15 
into court, and only disputed the amount of damages. In 
that case Crookshank recovered judgment for ,£33 17s. 2d. dam- 
ages, and £43 2s. 8d. costs, on the 24th July last. Suppose 
there had been a further breach of the covenants by the non- 
repairs of the Bridge, Mr. Crookshank has now the same remedy 
by an action against the Company, which he had and of which 
he availed himself in 1859. That is a specific legal remedy, and 
where such remedy exists, it is laid down in K, v. The Bishop of 
Chester. (1 V. R., 396) the cotlrt will not interfere by granting 
a mandamus; and in R. v. Stoke Hammond (5 A. & G., 584) it is 
said where there is any other mode of trying the rights a wan- 
damus ought not to go. In the case odf Rex v. Nottingham Water 
Works Company (C. A. & G., 355) a mandamus was granted, 
because the only remedy was by indictment before the sessions^ 
which was said not to be a beneficial remedy to the party com- 
plaining, inasmuch as the result of that could only be fine and 
imprisonment, and the record of the sessions would not be the 
ground of an action by the injured party. 

lean find no authority to support Mr. Weldon's doctrine, that 
— although the party may have a right of action — still, if from 
the circumstances of the persons against whom such right of 
action exists, the complainant would not be likely to obtain 
much as the result of his judgment, he would be entitled to the 
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remedy by mandamus. In the first place, it does not appear by 
anything before us that such is the present case, or, if proper 
steps were taken, Mr. Crookshank might not obtain from the 
Company or the stockholders the fruit of any judgment he may 
recover. But, be this as it may, the principle would be the same. 
There is the specific legal remedy by an action at law, and how 
could we institute an investigation into the pecuniary circum- 
stances of the Company, and perhaps of all the stockholders, to 
ascertain whether they were sufficient to meet any amount which 
might be recovered in an action to be brought against them for 
unliquidated damages. 

The case of The Queen v. The Victoria Park Company (1 Q.B., 
288) seems very much in point. There, by statute, a Company 
was established with power to make calls, or to sue or be sued 
in the name of the Treasurer or any Director^ which action was 
brought against the Treasurer, and judgment entered up against 
the Company, who appeared to have no assets. The Court re- 
fused to issue a mandamus commanding the Company to pay the 
sum recovered, and costs. L. Denman, C. J., in delivering the 
judgment of the court, states as a reason for refusing the man- 
damus, that the Plaintiff, having obtained judgment, had the 
"ordinary legal remedy of an execution," and " we cannot direct 
the mandamus to go, ordering the payment to be made, merely 
because, under the circumstances, the execution may produce 
no fruits. If we were to issue tjie writ because in this particu- 
lar case there are no corporations' chattels seizable, it would be 
difficult in principle to refuse to issue it in any case where the 
sheriff should return nulla bona, whether the writ had issued 
against a corporation or an individual, for in principle there 
is no distinction between the two." 

Rule discharged* 
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BOTSFORD 

Commissioners for Water Supply. 

THIS was an application for a mandamus to compel the Com- 
missioners to make a compensation to Dr. Botsford for dam- 
age to land, in which he, in common with other heirs of Mrs. 
Botsford, had a reversionary interest on her death, during the 
life of the late Judge Botsford, who had an estate for life as ten- 
ant by the courtesy, and interest in possession on his death. 'The 
first damage to the land is aUeged to have arisen from the laying 
down of pipes on the land in the year 1851 by the Saint John 
Water Company, under the 2 Wm. 4, c. 26. The second dam- 
age from the lajdng down additional pipes hi 1857 by the Com- 
missioners, under the 18 Vic. c. 38. Both proceedings took place 
during the lifetime of Judge Botsford. 

We see no reason why the heirs of Mrs. Botsford should not 
be entitled to compensation for any damage caused to their en- 
joyment of the land since it has come into their possession by the 
pipes being in the land, and any matters incident to said occupa- 
tion of the land by the Commissioners. 

But in the absence of any settlement of the amount of such 
compensation by agreement between the heirs of Mrs. Botsford 
and the Commissioners, the latter cannot be compelled to make 
such compensation until the steps made necessary by the Act 18 
Vic, c. 38, on the part of the owners of the land have been tak- 
en hy the claimants — that being the Act applied to such cases 
at the time of Judge Botsford's death, when the heirs of Mrs. 
Botsford came into possession of the land. 

The 15th section of that Act says, " In case the said parties 
and Commissioners should not agree, it shall be the duty of the 
Commissioners, at the reqv£8t of such party ^ to apply to some one 
of Her Majesty's Justices of the Peace of the City and County 
of Saint John for a warrant, which warrant such Justice is here- 
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by authorized and required to issue, commanding that the sher- 
iif or any constable in the said City and County to summon a 
jury of five disinterested freeholders or occupiers of land in the 
said City and County of Saint John to assess the damages to be 
paid to the party complaining." No such request to the Com- 
missioners to apply to a' Justice of the Peace appears to have 
been made by the applicant in this case, or any of his co-heirs ; 
nor do we think that anything which took place either verbally 
or by correspondence between Dr. Botsford and the Commission- 
ers that there was such an absolute refusal to do anything on the 
part of the Commissioners, or to do away with the necessity of 
such request. 

On this ground, therefore, viz., that there has been no request 
to the Commissioners to apply to a Justice of the Peace for the 
warrant to summon a jury, we think the application for a man- 
damus cannot be complied with. 

The rule must be discharged. 

We hope that the opinion we have expressed may lead to an 
arrangement by which the joint claims of the heirs of Mrs. Bots- 
ford may be satisfied without the intervention of the Court. 



i 



I 



^ 



A 



